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PREFACE. 



The compiler of the following pages has long' 
thought that a treatise, such as the present, 
would be found very useful, not only to the 
young clerk, but also to such members of the 
profession as have not had much experience in 
the practice of the Couit of Chancery, as it will 
be found to embrace, at the least, the heads of 
almost every thing necessary to guide the prac- 
titioner in conducting a suit through its several 
stages, from its commencement to the final 
Decree ; and will, ixjL a great measure, save the 
trouble of a reference to the larger books of 
practice in the first instance, and as such the 
compiler introduces it to the notice of the 
Profession. 



Z *^ or A BILL IN CHANCERY 

Subpoena for A. B. to appear in Chancery, re- 
turnable {either ifisert some day m term^ if it be term 
time or ^fUi) immediately, at the solicitor's option, at 
tbe suit of C. D. 

{Solicitor's name and date.) 

Before the 3 & 4 Will. 4, c. 94, the plaintiff's 
solicitor was obliged to leave a praecipe at the 
Subpoena Office, and the subpoena was made out 
and procured to be sealed by the clerk at the office ; 
but by that statute, sec. 12, that office is incor- 
porated with the Affidavit Office ; and by sec. 31 
it is enacted " that the patentee of the Subpoena Office 
shall provide a seal in such form as the Chancellor 
shall approve ; and any person desirous of issuing a 
writ of subpoena may now prepare such subpoena, 
and present the same for sealing, and the same shall 
henceforth be an open writ, and either in the present 
or any other form which the Lord Chancellor may 
direct, and such writ shall, upon presentment for that 
purpose, be forthwith sealed with such seal, and - 
have the same force as a writ of subpoena now has, 
and the fee of 5^. 6(/. shall be paid for each sub- 
poena." Formerly a subpoena could only be made 
returnable in term time, except in a country cause, 
but by the 1st Order of the Court, 3d April, 1828, 
every plaintiff, as well in a country cause as in a 
town cause, shall be at liberty, without affidavit, to 
obtain an order for a subpoena returnable immedi- 
ately ; but such subpoena, in a country cause, is to 
be without prejudice to the defendant's right to eight 
days' time to enter his appearance, after he has been 
served with the subpoena. 

By the second of these Orders, a writ of subpoena 
to appear, or to appear and answer, shall be sued 
out for each defendant, except in the case of husband 
and wife defendants, and the costs of all such writs 
shall be costs in the cause. This last Order has 
however been altered by the Orders of the 21st De- 
cember, 1833, by which the following Rules are 
4aid down for the future practice as to the subpoena. 
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1st. That all writs of subpoena in this Court sl^H 
be prepared by the -solicitor of the party requiring 
the same, and that the sesil for sealing the same shall 
be marked or inscribed with the words-—'* SubpHoena 
Office, Chancery;'* and such writs shall be in the 
forms men,tioned at the foot of these Orders, or as 
near as may be, with such alterations and variations 
as circumstances may require. 

2d, That a praecipe in the usual form, and con- 
taining further the particulars hereinafter mentioned, 
(as to the names and residences of the solicitors 
issuing the same) shall in all cases be delivered and 
filed at the Subpoena Office. And that on a subpoena 
for costs being sealed, the certificate or report shall 
be produced to the officer sealing the writ, as his 
authority foir sealing it. 

3d, That the name or firm and place of business 
or residence of the solicitor or solicitors issuing a 
subpoena shall be indorsed thereon, and when such 
solicitors shall be agents only, then there shall be 
further indorsed thereon the name or firm and place 
of business or residence of the principal solicitor or 
solicitors. 

4th. That the service of subpoenas shall be ef- 
fected by delivering a copy of the writ and of the 
indorsement thereon, and at the same time pro- 
ducing the original writ ; and that in all cases where 
a subpoena might heretofore have been served, by 
leaving the body thereof at the party's dwelling- 
house, or otherwise than personally, it shall be 
sufficient to leave a copy of such subpoena in the 
same manner, producing the original writ to the 
person with whom such copy shall be left. 

5th. That every subpoena, other than a subpcsna 
duces tecum, shall contain three names, where neces- 
sary or required, and that a gross sum or fee of 
128. 6d. shall be the amount allowed in costs for 
every subpcma duces tecunif including the praecipe, 
attendance, and sum paid for sealing, and 5s, lOd, 
each for all other subpoenas ; in addition to which 
last-mentioned sum, the solicitor suing out the same 
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4 OF A BILL IN CHANCERY 

shsll be allowed one fee of 6^. Sd. for the praecipes 
and attendance on sealing such subpoenas as hereto- 
fore, where the nunr^ber of names included therein 
shall not exceed nine, and if they shall exceed nine 
in number, then an additional fee of 65. 8c/. ; and if 
they exceed eighteen, a further fee of 6s, 8(/., and so 
in proportion for every additional number of nine 
names included in such subpoenas. 

6th. That no more than three persons shall be in- 
cluded in one subpcsna duces tecum^ and the party 
suing out the same shall be at liberty to sue out a 
subpoena for each person, if it shall be deemed 
necessary or desirable ; and that the sum of 12«. 6<f. 
shall be allowed in costs for every such subpoena, 
including the praecipes, attendance^ and sum paid for 
sealing the same. 

7th. That the time for serving any subpoena (ex- 
cept for costs) shall be limited to the last day of the 
term next following the term or vacation in which it 
was sued out ; and that in the interval between the 
suing out and service of any subpoena^ the party 
suing out the same shall be at liberty to correct any 
error in the names of parties or witnesses, and to 
have the writ resealed, upon payment to the clerk at 
the subpoena office of a fee of one shilling ; and at 
the same time leaving a corrected praecipe of such 
subpoena marked '^ altered and resealed/' and signed 
with the name and address of the solicitor or solici- 
tors suing out the same. 

The forms of these subpoenas may be had 
at most of the law-stationers, ready printed 
in blank. 

By the 20th of the Orders of the 3d of April, 
1 828, a subpoena to answer an amended bill, may 
be served on the defendant's Clerk in Court. 

See further as to the form and service of 
subpoena, and also as to the letter missive, 
1 Grant. 

The bill, when settled and signed by counsel, must 
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be transcribed on parchment in words at length, and 
not in figures ; but the skin is restricted to no par- 
ticular number of sheets ; as much may be comprised 
in each skin as can be fairly legible. The transcript 
should be very carefully examined with the draft of 
the bill, and the signature of the counsel written at 
the foot of the bill : it is then to be delivered to the 
Clerk in Court, at his seat in the Six Clerks' Office in 
Chancery Lane, to be filed, which must be done be- 
fore the subpoena becomes returnable. 

In filing the bill, the following Order^ made by the 
three judges of the Court of Chancery on the 5th 
day of May, 1837, should be strictly attended to. 
** That from and after the 20th day of May now in- 
stant, every original information or bill of complaint 
filed in the High Court of Chancery, shall (at the 
option of the party informant or complainant, by or 
on whose behalf the information or bill shall be filed,) 
be distinctly marked at or near the top or upper 
part thereof, with the words ' Lord Chancellor,* or 
with the words * Master of the Rolls.' And that 
the Six Clerks and Clerk in Court to whom the filing 
of the information or bill belongs, shall, in the books 
and indexes in which the same shall be entered, add 
to the entry thereof such distinguishing words or 
mark as may make it appear from such entry, 
whether the information or bill is marked with the 
words * Lord Chancellor, ' or with the words 
' Master of the Rolls.' And that from and after 
the said 20th day of May; the Six Clerks and Clerk 
in Court are not to file any original information or 
bill of complaint, which shall not be marked in the 
manner hereinbefore directed.'* 

If the defendant has been regularly served with 
the subpcena, and neglects or refuses to appear, or, 
having appeared, refuses or omits to put in his an- 
swer within the regulated time, he is considered to 
have incurred a contempt of the Court, upon which 
(except in cases of a Peer or Lord of Parliament, or 
a Member of the House of Commons, when the first 
8tep to enforce obedience to the process of the Court 
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is a sequestration,) an attachment issues, which is a 
writ under the great seal^ directed to the sheriff of 
the county or place wherein the defendant resides, 
commanding the sheriff to attach the person in ques- 
tion^ so as he may bring him into Court at a certain 
day to answer the contempt. 

In order to ground the writ of attachment, an afB' 
davit of service of the subpoena should be made 
before a Master in Chancery, (or Master Extraor- 
dinary, as the case may be) and filed in the Affidavit 
Office, Symond's Inn, Chancery Lane, and an office 
copy thereof obtained and produced to the Clerk in 
Court in the cause, who will then make out the writ, 
and procure it to be sealed on receiving proper in- 
structions for that purpose. 

Formerly, attachments could only be made re- 
turnable on a general return-day in term time, ex- 
cepting where the defendant resided in or within ten 
miles of London ; but now, by the 1 1 Geo. 4 & 1 
Will. 4, c. 36, the plaintiff is at liberty, without an 
order, to sue forth the attachment returnable imme- 
diately, in case the party in contempt resides in 
London, or within twenty miles thereof; but if the 
defendant lives more than twenty miles from Lon- 
don, the plaintiff is at liberty, without an order, to 
sue forth the attachment returnable in vacation, on 
such day as the plaintiff's solicitor may think pro- 
per, provided there be fifteen days between the teste 
and return of the writ. 

If the sherif!) to whom the writ is directed, is not 
able to take the defendant imder it, he returns non 
est inventus ; upon which a writ, called an attach- 
ment with proclamations, issues against the party, 
also directed to the same officer, commanding him 
to cause a proclamation to be made, that the de- 
fendant do upon his allegiance appear in the Court 
of Chancery on a certain day therein named ; and, 
nevertheless, to attach the defendant if he can be 
found. Upon the neturn of this last-mentioned writ, 
that proclamation has been made, and of non est in- 
ventus, a commission of rebellion issues against the 
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defei^dant mdfx (he greaf seal, directed generally to 
special copr^ipissioner^ named % the plaintiff, com- 
inanding them to attach the defendant as a rehe], 
and to have hin^ in Chance^'y on a certain day named 
thereip. 

Upon the return of thi$ writ non est inventus, the 
iieHt process i$ ^ Serjeapt at Arms, whose duty it is 
to execute ^11 process against ^ny person having 
stood out a commission oi rebellion. 

If the Serjeant ^t ^rms ha^ not been able to exe- 
cutjB this writ, or if the defendant, having been taken 
in any of the former processes, escapes, and persists 
in h\^ contempt, thep upon a return of non est in- 
ventus by tjie Serjeant at A^f^^f ^ writ of sequestra- 
tion, directing commissioners tp enter upon the de- 
fendant's real estate, and se<}i|ester, not only the 
rents thereof, but also hi^ goods, chattels, and per- 
sonal estate whatsoever, and keep the same t|ll the 
defendant lias fully answered his contempt. 

In the case of a corporation aggregate, agajpst 
whom an attachment does not lie, a writ called a 
distringas, is the first process after the defendants 
have refused to appear and answer the bill^ which 
goes against their lands, goods, and chattels. 

All these i^everal writs for contempt are made out 
9nd procured to be sealed by the plaintiff's Clerk in 
Court, upon his receiving instructions for that purr 
pose. 

Si^puld the defendant be in some other custody, 
then a writ of habeas corpus (which is made out by 
the plaintiff's Cle;'k in Court) must be obtained by 
the pJ^iptifF, direct^ed to the party in whose custody 
he is, to remove the defendant into the prison of the 
F^t, in order to have the bill taken against him 
pro c:on/esso for not answering, or tp have a se- 
qiAestratjipn ^ajx^st him for not obeying a decree. 

If the defendant has appeared, and afterwards 
wj^fully refpses to answer, and stands out all the 
processes of contempt above mentioned, the bill 
ip^y l^e t^J^en against him pro confesso. under the 
1.1 Ge9. 4 .4c i yfill. 4, c. 3Q. The decree for taking 
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the bill pro confesso, is pronounced by the Court, 
and has the same effect as any other decree of the 
Court. 

By the above-mentioned statute (s. 3), when any 
defendant, against whom any subpoena or other pro- 
cess shall issue, shall not cause his appearance to be 
duly entered, the Court will, on affidavit that there 
is just ground to believe that such defendant is gone 
out of the realm or otherwise absconded, make an 
Order directing such defendant to appear at a certain 
day, and a copy of such Order shall be inserted in 
the London Gazette, and published on some Lord's 
Day in the Parish Church, where such defendant 
made his abode within thirty days next before his 
absenting, and a copy of such Order shall be posted 
up at the Royal Exchange in London ; and if the 
defendant do not appear within the time limited by 
such Order, then on proof made of such publication 
of such Order^ the Court may order the plaintiff's 
bill to be taken pro confesso, and make such decree 
thereon as shall be thought just. Persons in custody 
so neglecting to enter their appearance, are to be 
served with a copy of the decree, (s. 4.) Persons 
out of the realm are affected by such decrees if they 
return within seven years^ and are served with a 
copy ; or in case of their death, their representatives, 
(s. 5.) If persons do not petition for a rehearing of 
the cause within six months, the decree is to be ab- 
solutely confirmed, (s. 6 ;) but persons may petition 
for a rehearing within seven years, on giving security 
for costs, and will be admitted to answer, and to 
have the cause heard again, (s. 7.) If persons do 
not appear within seven years, and make such peti- 
tion, they are to be absolutely barred, (s. 8.) This 
act is not to affect persons beyond the seas, unless in 
certain cases, (s. 9.) Defendants brought into Court 
by habeas corpus, or in custody, and refusing to 
enter an appearance, the Court may enter it for 
them^ (s. 11.) Appearances may also be put in for 
defendants having privilege of parliament in Courts 
of Equity, on return of process of sequestration. 
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(s. 12.) In default of answer to Bill in Equity 
against persons having privilege of parliament, bill 
shall be taken pro confesso (s. 1 3,) and such bill is 
to be read in evidence as an answer admitting tlie 
facts, (s. 14.) 

Where a defendant^ w»ho is the only defendant, 
absconds, the bill cannot be taken pro confesso 
against him, under the 11 Geo. 4 & 1 Will. 4, c. 36, 
on motion, but the cause must be set down for hear- 
ing. Turner v. Turner , 4 Simk. 497, and Baker v. 
Keen^ 4 Simk. 498. 

' By the 2 Will. 4, c, 3S, the Court of Chancery in 
England may, upon special motion of the plaintiff in 
any suit which has been or shall be instituted in the 
Courts concerning lands situate in England or Wales, 
order and direct that service in any part of the 
united* kingdom of Great Britain and Ireland, and 
in the Isle of Man^ of any subpoena or letter missive, 
and of all subsequent process to be had thereon, 
upon any defendant or defendants in such suit, then 
residing in such part of the united kingdom or Isle 
of Man in which he or they shall be so served, shall 
be deemed good service upon such defendant or de- 
fendants, upon such terms as to such Courts shall 
seem reasonable. By section 2, the Court of Chan- 
cery of Ireland is empowered, in suits concerning 
lands in Ireland, to direct process in a similar manner 
to be served on defendants in the other parts of the 
united kingdom. By section 3, it is enacted, that 
along with the subpoena or letters missive served 
under any such order of the Courts of Chancery of 
England and Ireland^ a copy of the prayer of the 
bill shall be served upon every such defendant, and 
that no process of contempt shall be entered upon 
any such proceedings as are mentioned in the act, 
nor any decree made absolute in any of the Courts 
of England or Ireland, without the special order of 
such Court upon special motion for that purpose. 

See further as to process and contempts 
for non-appearance, &c., 1 Grant. 

b5 
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APPEARANCE AND ANSWER. 

It is tbe duly of the defendant, on the return of 
the subpoena, to come in and enter his appearaacef 
if he do not, he wrM be liable to be compelled to do 
so by the various procesaes which have been al* 
ready mentioned. Every subpoena may now be 
made returnable immediately, (Order 1, 3d April, 
1828,) and in the case of a town cause, vthat is, of 
the defendant is served in London, or within twenty 
miles thereof, the defendant must appear within four 
days after the service of the subpoena ; and in a 
country cause (which is where the defendant lives 
upwards of twenty miles from London,) he has eight 
days from the day .of. service to i^ppear in ; and each 
of these periods is to be computed exclusive of the 
day of service. 

The manner of entering an appearance is to in- 
struct your Clerk in Court by a note signed with the 
solicitor's name thus : — " In Chancery. Mr. S. enter 
an appearance for A. tB. at the suit of C. D." 

{Solicitor's name.) 

The defendant's Clerk in Court will then enter the 
appearance accordingly, and will leave with the plain- 
tiff's Clerk in Court a note informing him of defend- 
ant's appearance, and the note so left with the .plain- 
tiff's Clerk in Court is sent by him to the plaintiff's 
solicitor. 

The defendant having appeared and obtained an 
office-copy of the bill, which is furnished to him by 
his Clerk in Court, must consider what defence he 
can <make to the bill, and he ;may either demur, 
,plea4, or answer : or he may demur to part of the 
bill, plead as to other part, and answer as to tl^ 
residue ; but he cannot demur and plead, or demur 
and answer to the same part of the bill, for the plea 
or answer overrules the demurrer. It is the pro- 
vince of counsel, however, to advise on the mode of 
defence to be adopted, which he will do upon being 
furnished with a brief copy of the bill for that 
purpose. 
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The ordinary time allowed, as well in country as 
in town causes, for filing these difierent sort^ of 
defence, was eight days from and exclusive of the 
day of appearance, (Order 3, April 3d, 1828,) but 
Orders for further time might have been obtained 
as of course ; but no Order for time is now neces- 
sary, as by Order 10 of the Orders of the 2Ist De- 
cember, 1833, in every cause where an original or 
supplei;nental bill, or bill of revivor, has been filed 
subsequent to the 25 th day of November last, or 
shall hereafter be filed, a defendant shall after ap- 
pearance, i^nd without Order, be allowed eight weeks 
in a town cause^ and ten weeks in a country cause, to 
plead, answer, or demur, not demurring alone, to 
any sqch original or supplemental bill, or any such 
bill of revivor, to which an answer is required, and 
five weeks in ^ town cause, and seven weeks in a 
country cause, to plead, answer, or demur, not de.- 
murrinjg alone, to any amended bill to which the 
plaintiff shall require fin answer ; but that twelvie 
days only shall be allowed a defendant to demcir 
alone to any such original amended or supple- 
mental bill, or bill of revivor : and if the defendant 
shall not> withip eight days after appearance to a 
bill of revivor, show cause, by plea, answer, qr de- 
murrer filed, the plaintiff shall be entitled as of 
course^ upon motion or petition, to the common 
Order to revive, which Order shall recite, as the 
ground for granting the same, that the time limited 
by the Court to show cause against reviving the, suit 
has expired : and by Order 12, of the Orders of 21^t 
December, 1 833, where the defendant is in contempt 
to an attachment for want of an appearance, the in- 
terval between the day fixed by tne subpoena for 
appearance, and that on wliiph the same is actually 
entered, shall be deducted from the time herein- 
b^fjL^re allowed to a , defendant to plead, answer, or 
demur, not demurring alone to the plaintiff's bill : 
and by Order 13, the day on which an Order for the 
plaintiff to give security for costs is served, and tlie 
period from thence, to and including the d^y on 
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which such security is given, shall not be reckoned 
in the computation of the time allowed a defendant 
to plead, answer, or demur. 

Should the defendant be unable to put in hh 
answer by the time prescribed, and wants further 
time for that purpose, a special application must be 
made to one of the Masters of the Court, and in 
every Order granted by a Master for further time 
to answer, it shall be made a condition of such 
Order, that the defendant shall enter his appear- 
ance with the Registrar, and consent to a Ser- 
jeant-at-Arms, except under special circumstances. 
And by the Chancery Regulation Act, 3 & 4 Will, 4> 
c. 94, s. 13 & 14, it is enacted by section 13, " that 
the Master shall hear and determine all applications 
for time to plead, answer, or demur, and for leave ta 
amend bills, and for enlarging publication and all 
other matters relating to the conduct of suits, and in 
such manner as the Lord Chancellor, with the advice 
of the Master of the Rolls and Vice-Chancellor, 
shall by order direct, and either party may appeal 
by motion from the Order made on such appli- 
cation, to the Lord Chancellor, Master of the Rolls, 
or Vice-Chancellor, and the Order made on such 
appeal shall be final : and by section 14, no such 
application as above-mentioned shall be heard by 
any of the judges of the Court of Chancery except 
on appeal. 

Under these sections it has been held, that motions 
of course to amend may still be made before the 
judges of the Court of Chancery, as before the act, 
and that only special applications are to be made 
before the Master. 

By section 15 it is enacted, that the Masters, on 
all applications made under the act, may direct that 
the costs of all or any of the parties shall be costs 
in the cause or matter ; or may award such liqui- 
dated sum by way of costs to any of the parties as 
they shall think reasonable ; and the costs so awarded 
shall be recoverable in like manner as costs directed 
to be paid by an Order of the Court of Chancery. 



APPEARANCE AND ANSWER. 15 

By the Orders issued 21st December, 1833, under 
section 13 it is provided, that as to all bills now 
filed or to be filed, whenever it shall be necessary 
to make an application or reference to a Master, and 
no previous application or reference to any Master 
has been made in the cause, the name of the Master 
in rotation shall be ascertained and entered in the 
books to be kept as thereafter directed, and all ap- 
plications authorized by the act, or Orders to be 
made by a Master, and every such reference as 
aforesaid, shall be made to the said Master in rota- 
tion. 

By Order 16, it is directed, that as to all bills 
which shall have been filed before the 21st De- 
cember, 1833, where any reference has been made 
in the cause, the name of the Master to whom the 
last reference was made in such cause^ shall at the 
request of either of the parties thereto, or of his or 
her solicitor, and on producing such order of re- 
ference, with the Master's name certified thereon, 
or appearing therein, be added by the Six Clerk to 
the original entry of the cause in the Six Clerks* 
book, and entered in the book to be kept as herein- 
after directed, before any application under the 
said actshall be made in that cause ; and all such ap- 
plications, and all such references as aforesaid, shall 
be made to such last-mentioned Master. 

By Order 17, in all cases where it shall become 
necessary to ascertain the name of the Master in 
rotation for the purpose of the two preceding or any 
succeeding orders, one of the Six Clerks shall give 
to the solicitor for the plaintiff or defendant re- 
quiring the same, a certificate of the bill filed, which 
certificate shall, on the same or the following day, 
be marked by the Master of the day at the public 
office in Chancery, with the name of the Master in 
rotation for such cause; and such certificate so 
marked, (having first been produced to the said 
Master in rotation, who shall cause a minute thereof 
to be taken,) shall on the same day be returned to 
the Six Clerk, and filed by him, and he shall add the 
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name of such Master to the original entry of the 
cause in the Six Clerks' book, and shall also cause the 
name of the cause, and of such Master, to be entered 
in a book to be kept by the Six Clerks for that 
purpose, in the Six Clerks* ofBce, and which shall be 
open to inspection at all times during office-hours, 
without fee. 

By Order 20, all special applications for leave to 
withdraw replication, as well as to amend bill, shall 
be heard and determined by such Master in rota- 
tion, and such applications, and all other special 
applications, under the said recited act, shall be 
made by taking out a warrant, at the foot whereof 
a notice shall be written specifying the object of the 
application, and the same shall be served two clear 
days before the return thereof. 

By Order 24, the Master to whom any such ap- 
plication or reference as aforesaid shall be made, 
shall draw up the Orders thereon, in a short form, 
and the same, when signed by him, shall be entered 
in a book to be kept for that purpose in the office 
of such Master, and shall then be marked by the 
said Master, or his chief clerk, as entered, and lie 
shall sign his initials thereto in this form, " Ent. 
A. B.," and the said Orders shall then be binding, 
(unless reversed or varied on appeal), and shall be 
enforced in like manner as if made by the Court ; 
and the original Order, or any duplicate thereof, 
which the Master is directed to grant on the appli- 
cation of any party, so signed and entered as afore- 
said, shall be a sufficient warrant to every officer 
of the Court to do the a^ct therein mentioned, or to 
permit the same to be done, and each party shall be 
at liberty to inspect the entry of all such Orders in 
the said entering book, without fee. 

For the purpose of obtaining such further time to 
answer, the name of the Master in rotation should 
be ascertained by applying to the clerk at the Public 
Office, Southampton Buildings ; and a certificate of 
the bill filed should be obtained (through the Clerk 
in Court) from one of the Six Clerks, and acted upon 
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in the manner pointed out by the 1 7th Order above 
stated* This being done, a warrant for time to 
answer may then be taken out, which should be 
served on the plaintiff's Clerk in Court, two clear 
days befcrro the return thereof, and the Master 
afterwards attended thereon, who will grant such 
further time as under the circumstances he may 
deem proper, or refuse the application altogether. 

If not already done, a brief of the bill (including 
the interrogating part, by way of distinction^ in a 
half margin,) should be prepared, and the defendant's 
answer to each interrogatory may be written oppo- 
site thereto, as instructions to counsel to prepare 
the answer, which when done roust be transcribed 
on parchment in words at length, using no figures 
except in the schedules of accounts ; and if the an- 
swer consists of more than one akin, the defendant 
dbould sign this name to each skin ; and in a town 
cause the answer must beisworn at the Public Office, 
Southampton Buildingfi, before the sitting Master ; 
but should the office be shut, and you are pressed 
for time, the answer may be ^wom at the residence 
of such of the Masters as oan .be found. The jurat 
you may either write yourself (on ,the top of , the first 
skin, leftrihand corner), or leave it for the clerk .of 
the Public Office to do. The jurat will vary, if 
sworn elsewhere than at .the Public Office^ in which 
GMe the answer must be left with ithe Master before 
whom it was sworn ; or if at the Public Office, with 
the clerk there, until called for by your Clerk in 
Court to file. 

Where a defendant resides in the country, or above 
twenty miles from London, and is therefore entitled 
to a dedimus or commission for taking his answer, 
you must under Order 9, 21st December, 1833, fur- 
nish your Clerk in Court with the names of two 
persons (usually solicitors) as defendant's commis- 
sioners ; the Clerk in Court will then by a note, 
handed to the plaintiff's Clerk in Court, and by him 
sent to his client, call for commissioners' names to 
see the answer taken. If the plaintiff's Clerk in 



16 APPEARANCE AND ANSWER. 

Court do not comply with this requisition, the de- 
fendant's Clerk in Court may then make out the 
commission to defendant's commissioners only. The 
defendant's solicitor having received the commission 
from his Clerk in Court, isends it to his correspondent 
in the country, together with the ingrossment of the 
answer, supposing that not to be already in his 
hands, with such instructions as may be thought ne- 
cessary. 

The commissioners to whom the commission is 
thus directed, will give six days* notice at least to 
the opposite commissioners (where the parties join 
in commission, but not otherwise,) of the time and 
place of executing the same. (See form of notice 
and mode of executing commission, Appendix.) 

The answer thus taken may be sent up, either by 
a messenger or by a commissioner. In the former 
case, which is most frequent, the messenger must 
not let it go out of his own custody until he dehver 
it as directed at the seat of the writing clerk or agent 
of the Clerk in Court, by whom he will be taken to 
the Public Office, and there sworn that he received 
the commission from the hands of one or more of 
the commissioners therein named, and that it has 
not been opened or altered since he received it. 

The plamtiff 's solicitor may, if he thinks proper, 
allow his Clerk in Court to accept the answer with- 
out the oath of the messenger. 

See further as to Demurrers, Pleas, and 
Answers, 1 Grant, 126—146. 
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REFERENCE OF BILL FOR SCANDAL OR 

IMPERTINENCE. 

If the bill on inspection is found to contain scan- 
dalous or impertinent matter, the defendant is enti- 
tled to have the same expunged, and may have it 
referred to the Master to ascertain whether it be 
so ; but if the Master reports that the bill is not 
scandalous or impertinent, the party procuring the 
reference must pay the costs of it, although, if he 
be dissatisfied with the Master's report, he may ex- 
cept to it. 

The Order to refer a bill for scandal or imperti- 
nence was formerly obtained as of course. But by- 
Order 11, of the 3d April, 18^8, no Order of refer- 
ence for scandal or impertinence shall be made, 
unless exceptions are taken in writing and signed 
by counsel, describing the passages which are con- 
sidered to be scandalous or impertinent ; nor unless 
such Order be obtained within fourteen days after 
the delivery of such exceptions. On this Order the 
manner of proceeding is to employ counsel to draw 
exceptions to the particular passages, a copy of 
which exceptions on paper is then delivered by the 
exceptant's Clerk in Court to the opposite Clerk in 
Court, as in the ordinary case of answers excepted 
to ; and then the Order of reference is obtained, 
and the pleadings and exceptions carried before the 
Master in the usual way, by furnishing him with 
copies thereof on brief paper. 

By the 22d of the Orders of 21st December, 
1833, all Orders to refer an answer or other pleading, 
or matter depending before the Court, for scandal 
or impertinence, shall contain a direction to the 
Master to expunge any such scandalous or imperti- 
nent matter as he shall certify to be contained there- 
in, and which shall have been the subject of the 
reference ; and the Master shall be at liberty, with- 
out further order^ to tax the costs of such reference 
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and consequent thereon, and to direct by whom the 
sanae shall be paid, and the same shall be recover- 
able by subpoena ; but such scandalous or imperti- 
nent matter shall not be expunged, nor costs taxed, 
until the expiration of four days from the filing of 
the report of such scapdal or impertinence, in order 
that the adverse p^rty may have an opportupity to 
file exceptions to such reports. 

Having already stated the proceedings nece^s^ry 
tp be taken as to the defendant's answer in a cause, 
it has been thought proper to state here nipre at 
large the nature and effect of the two other modes 
of defence, ns^mely, Derpurrer and Plea. 



DEMURREE. 

A demurrer is either general to the whole bill, or 
special where the particular imperfections are pointed 
out. Any irregularity also in a bill of any sort, is 
ground of demurrer. As where a bill seeks to vary 
9, decree, and yet is neither a bill of review, nor a 
supplementary bill in nature of a bill of review, 
which are the only kinds of bills that can be brought 
to affect or alter a decree, unless the decree has been 
obtained by fraud. The principal ends of demurrer 
are to avoid a discovery prejudicial to the defendant, 
or to cover a defective title, or to prevent unneces- 
sary expense^ otherwise demurrers are of little use, 
as generally, if a demurrer will hold, the Court 
would not give relief, though the defendant should 
answer the bill. 1 Atk. 291. 

Should counsel, upon sight of the bill, advise upon 
demurring to it, twelve days and no more are al- 
lowed, exclusive of the day of defendant's appear- 
ance for putting in a demurrer only to a liijl, or 
what is called a general demurrer, or demurrer to 
the whole bill ; for although a demurrer must be 
signed by counsel, yet never being on oath like a 
plea or answer, no extension of the twelve days is 
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granted, except on very special grounds. No time 
therefore should be lost, if a demurrer be contem- 
plated, in order to avoid liability to attachmenti yet 
the demurrer may be filed after the twelve days, if 
an attachment be not actually issued. Therefore^ 
defendant may wait until the plaintiff's Clerk in Court 
calls upon him for his answer, and then file the de- 
murrer immediately^ if he has it prepared and ready. 
If the defendant is advised to demur, the demurrer 
must be drawn, or at least signed by counsel, and 
transcribed on par<rhmenr, not omitting the counsers 
name, but without the oath or signature of defend^ 
ant : it must then be filed, by delivering the same to 
the Clerk in Court for that purpose, who enters it 
with the Registrar within eight days from tjhe filing* 
but without a deposit as on exceptions : if not en** 
tered, the demurrer is disallowed of course, and the 
plaintiff may take out process for 40^. costs, and to 
put in abetter answer. (Newl. 114.) Th^ demurrer 
being regularly entered with the registrar^ either sidi^ 
may, on petition to the Lord Chancellor or Master 
of the Rolls, as the case may be, under Orders 6 and 
10 of the Orders of the 5th of May, 1837, by being 
left in his secretary's office, obtain an Order for setting 
it down to be heard, and the Registrar will, as in the 
case of exceptions, set it down for argument in the 
proper paper, but the Order (which is the judge's 
fiat on petition) must be brought to the Registrar, at 
least two days before the day appointed for the hear- 
iog, and if it is the Order of and meant to be heard 
beCore the Chancellor himselt^ and not before the 
Vice Chancellor, the same proceeding must be taken 
as mentioned in case of exceptions. The Order must 
be drawn up, and in all respects used as that on ex- 
ceptions, served, &c. and an affidavit of the service 
made and filed, and the service on the opposite Clerk 
in Court ought to be two days before die hearing. 
A few days before the day of hearing (which will be 
ascertained by an inspection of the Registrar's book)» 
a 43opy of the bill and the demurrer, both separate, 
and brief-ways, must be left for the Lord Chancellor 
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or Master of the Rolls, as the case may be, with his 
gentleman, and the sum of 5s» paid on leaving them. 
Counsel also must be furnished with a sufficient brief 
of the pleadings, and such observations as may be 
thought expedient. If a demurrer be over-ruled, 
the Order will be drawn up by the plaintiff's solici- 
tor : but if it is allowed, the defendant, after having 
received his costs, may move that the bill be dis- 
missed, with costs to be taxed. Harr. 216. 

On the subject of costs it is necessary to state the 
two new Orders 31 and 32, of April, 1828 ; the first 
of which directs, " that upon the allowance of any 
plea or demurrer, the plaintiff shall pay to the de- 
fendant the taxed costs thereof, and when such plea 
or demurrer is to the whole bill, then the further 
taxed costs of the suit also ; unless the Court shall 
think fit to make other order to the contrary ;** and 
the latter of the said Orders directs, that upon the 
over-ruling of any plea or demurrer, the defendant 
shall pay to the plaintiff the taxed costs occasioned 
thereby ; unless the Court shall make other order to 
the contrary.'* 

See further 1 Grant. 



PLEA. 

Pleas are special matter pleaded by the defendant to 
a bill on which an objection is not apparent, so as to 
admit of a demurrer ; and it shows and relies upon 
facts set forth by it, as cause why the plaintiff should 
not obtain the relief asked, and is in bar to any re- 
lief or discovery sought by the bill. It is nothing 
more than a special answer^ showing or relying upon 
one or more things as a cause why the suit should 
either be dismissed or barred. (Redes. Tr. PI.) — 
Pleas are generally considered as of three kinds ; to 
the jurisdiction of the Court; to the person of the 

?laintiff or defendant ; in bar of the suit, {/bid.) 
'hough the subject of a suit may be within the 
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jurisdiction of a Court of Equity, yet if the Court of 
Chancery is not the proper jurisdiction, the defend- 
ant may plead the matter which deprives the Court 
of jurisdiction. (Harr. 919.) Pleas to the disability 
of the person are, outlawry^ excommunication, at- 
tainder, &c. (Hind. 214.) Pleas in bar are nearly of 
a similar description to the grounds of a demurrer. 
Harr. 221. 

The regular time for putting in a plea is eight 
days from the appearance ; but if on oath, and if the 
defendant's place of residence entitle him to the time 
of a country cause, he may have a commission of 
course, with the same time to return it as in the case 
of an answer ; and if the usual Order for time to 
plead, answer^ or demur, or to answer only, has been 
obtained, the defendant may put in a plea to the 
whole bill under such Order, (1 Br. C. C. 56 ;) and it 
may be stated that the same rules as relate to an- 
swers^ ^pply ^Iso to pleas. If a plea on argument 
deemed defective in point of form or substance, and 
therefore disallowed, yet either the benefit of it may 
be saved to the hearing of the cause, or it may be 
ordered to stand for answer. (Redes. Tr, PI.) If it 
be ordered to stand for an answer, it is considered, 
either as not a full defence, or informal by way of 
plea or not properly supported by the answer, and 
therefore doubtful, but is allowed as a sufficient an- 
swer to so much of the bill as it covers ; unless by 
the Order on which it stands for an answer, liberty is 
given to the plaintiff to except. (2 Aik. 241.) The 
costs of allowance of pleas are regulated by the 
Orders 31 and 32, of April, 1828, above stated. 

The defendant filing his plea within the required 
time with his Clerk in Court, the latter, as in the case 
of a demurrer, enters it with the Registrar within the 
eight days afterwards, otherwise it will be overruled 
with 5L costs, and defendant to put in a better an- 
swer, as in demurrer, the course in which is to be 
followed with regard to pleas mutatis mutandis, and 
the same mode of preparing for the argument by 
briefs to counsel, &^ 
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If a plea be set down, and plaintiff decline to 
argue it, but desire leave to amend his bill, the vali- 
dity of the plea is admitted, and 5L costs to be paid. 
3 Mad. 183. 



INTERLOCUTORY MATTERS. 

During the progress of a suit, many occasions arise 
which render it necessary to apply to the GoUrt to 
interfere before the suit is brought to a hearing at 
its regular stage, and these applications are made as 
well by the defendant as the plaintiff. They are 
made by motion or petition. In making these ap- 
plications, regard should be particularly had to the 
following Orders, issued the 5th of May, 1837, 
which direct before whom such applications are to 
be made. 

By Order 6 it is directed. That in every petition 
praying that a day may be appointed for arguing a 
plea or demurrer put in to any information, or bill 
filed on or after the said £Oth day of May, it shall 
be stated whether the information or bill to which 
such plea or demurrer is put in, is marked with the 
words " Lord ChaficellSr^*' or with the words ** Master 
of the Rolls." \ 

And by Order 6, That from and after the said 
20th day of May instant, the several causes and 
matters hereinafter mentioned, not already set down^ 
shall be set down to be heard before the Lord Chan- 
cellor, and shall not, without special order of the 
Lord Chancellor, be set down to be heard before the 
Master of the Rolls. 

1. Every plea or demurrer, and all excep- 
tions in any cause in which the information or 
bill shall be marked with the words " Lord 
Chancellor," or in which the entries of the cause 
in the Six Clerks' books shall be so marked, as 
to signify that the same is to be heard before the 
Lord Chancellor. 

2. Every cause in which the certificate of the 
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cause being ready for hearing, shall be marked 
with the words " Lord Chancellor." 

3. Every cause requiring to be heard for 
further directions, or on the Equity reserved, 
and in which the Master's report has been or 
shall be made, or a trial at law has been or shall 
be had, or the certificate of a Court of Common 
Law has been or shall be obtained in pursuance 
of a decree or order pronounced by the Lord 
Chancellor or Vice-Chancellor. 

4. Every exception or set of exceptions taken 
to any report made by a Master in ordinary, in 
pursuance of a decree, or an order of reference 
(not being an order obtained as of course) made 
by the Lord Chancellor or Vice Chancellor. 

And by Order 7, it is directed, That from and 
after the said 20th day of May instant, every peti- 
tion presented or motion made under or pursuant to 
the liberty to apply, contained in any decree or de- 
cretal order of the Lord Chancellor or Vice Chan- 
cellor, shall, as to petitions, be addressed to and set 
down to be heard before the Lord Chancellor ; and 
shall^ as to motions, be made before the Lord Chan- 
cellor or Vice Chancellor ; and that no such petition 
or motion shall, without special order of the Lord 
Chancellor, be addressed to or made before the 
Master of the Rolls. 

And by Order 8^ That all such pleas, demurrers, 
causes, further directions, exceptions, and petitions 
to be so set down to be heard before the Lord Chan- 
cellor, as hereinbefore is directed, shall be heard 
and determined in the same manner, and be subject 
to the same rules, as pleas, demurrers, causes, further 
directions, exceptions, and petitions, set down before 
the Lord Chancellor, have heretofore been heard and 
determined. 

And by Order 9, That from and after the said 
20th day of May instant, all interlocutory applica- 
tions by way of motion or petition (other than appli- 
cations for orders of course), shall, in the several 
cases hereinafter mentioned, be made to the Lord 
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Chancellor or to the Vice Chancellor, and shall not, 
without special order of the Lord Chancellor, be 
made to the Master of the Rolls, viz. in the several 
cases following : — 

1. Where the original information or bill is 
marked with the words ** Lord Chancellor." 

2. Where the cause has been set down for 
bearing, and any order disposing of any plea or 
demurrer, or any special order upon merits, 
shown by answer or by affidavit, has been made 
in the cause by the Lord Chancellor or Vice 
Chancellor, and no such order has been made 
by the Master of the Rolls. 

3. Where ihe cause has not been set down 
for hearing, and orders disposing of pleas or 
demurrers, or special orders upon merits, shown 
by answer or affidavit, have been made by both 
the Lord Chancellor or Vice Chancellor and the 
Master of the Rolls, but the last of such orders 
was made by the Lord Chancellor or Vice 
Chancellor. 

4. Where the decree or last decretal order 
was made by the Lord Chancellor or Vice Chan- 
cellor, except in cases where the decree or last 
decretal order was made by the Lord Chancel- 
lor, on a rehearing of a decree or decretal order 
made bv the Master of the Rolls. 

And by Order 10, That from and after the said 
20th day of May instant, the several causes and 
matters hereinafter mentioned, not already set down, 
shall be set down to be heard before the Master of 
the Rolls, and shall not, otherwise than for the pur- 
pose of rehearing, be set down to be heard before the 
Lord Chancellor. 

1. Every plea or demurrer, and all exceptions 
in any cause in which the information or bill 
shall be marked with the words " Master of the 
Rolls," or in which the entries of the cause in 
the Six Clerks' books shall be so marked, as to 
signify that the same is to be heard before the 
Master of the Rolls. 
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% Every cause in which the certificate of the 
same being ready for hearing, shall be marked 
with the words " Master of the Rolls." 

3. Every cause requiring to be heard for 
further directions or on the equity reserved^ 
and in which the Master*s report has been or 
shall be made, or a trial at law has been or shall 
be had, or the certificate of a Court of Common 
Law has been or shall be obtained, in pursuance 
of a decree or order pronounced by the Master 
of the Rolls. 

4. Every exception, or set of exceptions, 
taken to any report made by a Master in ordi- 
nary, pursuant to a decree or an order of refer- 
ence (not being an order obtained as of course) 
made by the Master of the Rolls. 

And by Order 11, it is directed. That from and 
after the said 20th day of May instant, every petition 
presented, or motion made, under or pursuant to the 
liberty to apply, contained in any decree or decretal 
. Order of the Master of the Rolls, shall be addressed 
to and set down to be heard, or shall be made be- 
fore the Master of the Rolls ; and that, except for 
the purpose of rehearing an Order of the Master of 
the Rolls, no such petition or motion shall be ad- 
dressed to or made before the Lord Chancellor. 

And by Order 12, it is directed. That from and 
after the said 20th day of May instant, all interlocu- 
tory applications, by way of motion or petition, (other 
than applications for orders of course,) shall, in the 
several cases hereinafter mentioned, be made to the 
Master of the Rolls, and shall not, except for the 

Surpose of rehearing an Order of the Master of the 
Lolls, be made to the Lord Chancellor ; viz. in the 
several cases following: — 

1. Where the original information or bill is 
marked with the words ** Master of the Rolls.** 

2. Where the cause has not been set down 
for hearing, and any Order disposing of any plea 
or demurrer, or any special Order upon merits 
shown by answer or affidavit, has been made in 

c 
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the cause by the Master of the Rolls, and no 
such Order has been made by the Lord Chan- 
cellor or Vice Chancellor. 

3. Where the cause has not been set down 
for liearhig, and Orders disposing of pleas or 
demurrers^ or special Order upon merits shown 
by answer or affidavit, have been made by both 
the Lord Chancellor or Vice Chancellor and 
the Master of the Rolls, but the last of such 
Orders has been made by the Master of the 
Rolls. 

4. Where the cause has been set down for 
hearing before the Master of the Rolls, either 
for original hearing or for further directions, or 
on the equity reserved, and is not now set 
down to be so heard before the Lord Chan- 
cellor. 

5. Where the decree or last decretal Order 
was made by the Master of the Rolls or by the 
Lord Chancellor, on the rehearing of a decree 
or decretal Order of the Master of the Rolls. 

And by Order IS, it is directed. That the above 
Orders as to interlocutory applications shall not ex- 
tend to any applications for orders of course, nor to 
any petitions presented, or notices of motion given, 
before the 1 8th day of May instant. 

And by Order 14, it is directed. That all applica- 
tions for orders of course to be obtained on petition 
or motion, shall and may be made in the same man- 
ner in all respects as if the above Orders had not 
been made ; but as to all cases in which, according 
to the 9th preceding Order, interlocutory applica- 
tions (other than applications for orders of course) 
are directed to be made before the Lord Chancellor 
or Vice Chancellor, if any order nisi, upon which 
cause against making the order absolute is to be 
shown to the Court, shall be obtained as of course 
from the Master of the Rolls, such cause shall be 
shown before the Lord Chancellor or Vice Chancel- 
lor ; and if any Order of reference to the Master in 
ordinary shall be obtained as of course from the 
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Master of the Rolls^ and the Master's report, pur- 
suant to such Order of reference, shall be excepted 
to, the exceptions thereto shall be heard before the 
Lord Chancellor or the Vice Chancellor : and in all 
cases in which, according to the 12th preceding 
Order, interlocutory applications (other than appli- 
cations for Orders of course) are directed to be 
made before the Master of the Rolls, if any O rder 
nisi, upon which cause against making the Order 
absolute is to be shown to the Court, shall be ob- 
tained as of course from the Lord Chancellor or 
Vice Chancellor, such cause shall be shown before 
the Master of the Rolls ; and if any Order of re- 
ference to the Master in Ordinary shall be obtained 
as of course from the Lord Chancellor or Vice 
Chancellor, and the Master's report, pursuant to 
such Order of reference, shall be excepted to, the 
exceptions thereto shall be heard before the Master 
of the Rolls. 

And by Order 15, it is directed. That in the in- 
terval between the close of the sittings after any term, 
and the commencement of the sittings before or at 
the beginning of the next ensuing term, applications 
for special Orders may be made to any Judge of the 
Court in the same manner as if these Orders had not 
been made, but that the Orders which shall be made 
in any such interval by the Lord Chancellor, or by 
the Master of the Rolls, or by the Vice Chancellor, 
shall, if not made by the Judge to whom the ap- 
plication, if made during the ordinary sittings of 
the Court, would have been made pursuant to the 
directions contained in these Orders, be marked as 
having been made for such Judge, and shall in the 
future proceedings of the cause be deemed to be the 
Order of such Judge in all respects save this, — that 
no Order so made by one Judge for another, under 
^e circumstances aforesaid, shall be reheard for the 
purpose of being discharged, or varied, otherwise 
than by the Lord Chancellor. 
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MOTIONS. 

A motion is an application ore tenus by counsel to 
the Court for some specific Order, grounded upon 
the circumstances which form the subject of such 
application. 

Motions are of two kinds : motions of course are 
made without notice of it required to be given to 
the opposite party, and special motions, which are 
only allowed to be made upon such notice previously 
given. 

Motions of course are for such matters as by the 
rules of the Court are granted upon being asked for^ 
and not allowed to be opposed. The manner of 
conducting a common motion of course is to give 
the junior counsel a short brief or motion paper, 
with the title of the cause, naming only (if a long 
title) the first of the plaintiffs, adding " and others." 
But in all cases the names of the parties applying 
must appear, when parties to the suit, in the title of 
the cause, in the inside of the motion paper ; on the 
indorsement of it also the same must appear ; and 
both are for the information of the Registrar in 
drawing up the Order. When the motion has been 
made, and the Order granted, the motion paper is to 
be received back from counsel signed by hiin, with 
the date, and taken to the seat of that Registrar 
who attended the Court in order to be drawn up, 
and when had away (if a one side Order only) a 
copy thereof should be made, and left at the seat of 
the proper entering clerk, who will mark the Order 
entered ; and a copy thereof as entered must then 
be made and served on the Clerk in Court of the 
opposite party. Motions of course are made oq 
any day at the rising of the Court. 

Special motions are those which, having for their 
object some application which by the rules of the 
Court the adverse party may oppose, can therefore 
only be made after notice in writing served upon 
that party, who has thereby an opportunity of ap- 



pearing and opposing it. These motions can only 
be made on the days exclusively appointed for them, 
viz. the general seal days before and after term^ 
and by Order 22, of the Orders of April, 1828, it is 
required, " that every notice of motion (and every 
petition, notice of which is necessary,) shall be served 
at least two days before the hearing of such motion 
(or petition)." 

The notice to be given must express shortly all 
the objects of the application, and signed with the 
solicitor's name, and a true copy thereof served 
iipon the Clerk or Clerks in Court for the opposite 
party. An affidavit of the service, and in support 
of the application, verifying the material facts of the 
case, must be made and filed two days before the 
hearing, at the Affidavit Office in Symond*s Inn, 
Chancery Lane, and office copies obtained to read 
on the hearing* The briefs to be delivered to 
counsel must accord with the nature of the applica* 
tion, and a copy of the notice should be annexed 
thereto, and the brief may be indorsed, " to move 
pursuant to the annexed notice of motion." When 
the Order has been made, the same must be drawn 
up as before stated. Formerly motions could only 
be made before the Lord Chancellor or Vice-Chan- 
cellor ; but now, by the Chancery Regulation Act, 
5 & 4 Will, 4, c. 94, s. 24, they may be made before 
the Master of the Rolls. 



PETITIONS. 

A petition is an application to the Lord Chancellor 
or Master of the Rolls, showing some matter or 
ground whereupon the petitioner prays a direction 
or order for the purpose of obtaining some permis* 
sion or authority or other benefit. — Harr. 

Petitions are either cause petitions, or petitions 
ex parte. The former are when the petitioner is 
a party to the siiit to which the petition relates, or 
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derives a right or title from some such party. 
Petitions are either of course or special. Cause 
petitions of course are for those matters which in 
general may be also obtained by motions of course, 
for the ordinary purpose of forwarding a suit, and 
are generally presented at the Rolls. These peti- 
tions of course are very short, and to be fairly 
transcribed on brief paper book- ways, and if at the 
Rolls, to be left with the Secretary of the Master of 
the Rolls, at his office in the Rolls' Yard, who will 
draw up the Order thereon, and pass and enter the 
same, by virtue of Order 29 of the Orders of the 
21st December, 1833. Having obtained the Order 
passed and entered, a copy thereof should be made 
and served on the Clerk in Court of the opposite 
party, in cases where service is necessary. 

Special petitions may be presented either to the 
Lord Chancellor or Master of the Rolls, as the case 
may be, under the Orders of the 5th of May, 1837* 
The answer to them requires '^ the attendance of all 
parties on the matter of the petition on the next day 
of petitions," and notice to be given as above men- 
tioned in case of petitions of course. When pre* 
sented, a copy of the petition must accompany it for 
the Lord Chancellor's or his Honoris perusal and 
use in Court. An affidavit of service should be made 
and filed, and the petition must be supported by 
affidavits verifying the material facts; and to be 
filed two days at least before the day of hearing, 
and office copies thereof obtained. The brief should 
consist of a copy of the petition and affidavits, with 
any observations that may be thought necessary. 
When the petition has been heard, and Order made, 
the brief and petition are to be taken to the Register 
Office, and left with the clerk to that Registrar who 
was in Court, and who will prepare minutes of the 
Order for both parties, which minutes, when settled 
and agreed upon, are to be returned to the Registrar, 
who will then draw up and pass the Order, which 
must be afterwards left for entry, the petition hav- 
ing been previously filed in the Report Office, and 
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a copy of the Order duly passed and entered, served 
as above-mentioned, where service is required. 

By the 44th Order of the 3rd of April, 1828, 
whenever a person, who is not a party, appears in 
any proceeding either before the Court or the Master, 
service upon the solicitor in London, by whom such 
party appears, whether such solicitor act as principal 
or agent, shall be deemed good service, except in 
matters of contempt requiring personal service. 



AFFIDAVITS. 

An affidavit is a declaration upon oath before some 
person having authority to administer an oath. Affi- 
davits in Chancery are used for certifying the service 
of process Orders or other interlocutory matters, in- 
cidental to the proceedings on a cause, for which pur- 
pose the affidavit is reduced into writing, and serves 
as a deposition to the fact therein stated and sworn 
to. An affidavit must be true in substance with all 
necessary circumstances of time, place, manner, and 
other material incidents, and it must also be suffi- 
cient to sustain the case made by the motion or 
petition of which it is the ground-work. Scandalous 
and irrelevant matter should be carefully avoided, 
otherwise it may be expunged by reference to the 
Master, and most probably at the costs of the party 
filing it, or of the solicitor who drew it. (Hind.) In 
all affidavits, the true place of residence, descrip- 
tion, and addition of every person swearing the same, 
must be inserted. In ingrossing them for being 
sworn, erasures and interlineations should be avoided 
as much as possible. No erasure with a knife is al- 
lowed, only words struck out with a pen, and so as 
to be capable of being read, though thus altered. 

In town, affidavits are sworn (when not in the 
Master*s chambers in a matter depending before 
him) before the sitting Master in the Public Office, 
Southampton Buildings, Chancery Lane. l£ the 
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affidavit be made by a person in the country, (twenty 
miles or more from London^) it must be sworn be- 
fore a Master Extraordinary, and must express in 
the jurat the name of the place and county where 
sworn, or it will not be filed. 

Affidavits are filed with the Registrar of Affidavits, 
in the Affidavit Office, in Symond's Inn. And no 
affidavit which is to be produced and used in Court 
will be allowed to be so used or otherwise acted 
upon until filed. The office copy, and not the ori- 
ginal, is what the Court regards. But affidavits re- 
quired by the Master in proceedings before him need 
not be filed ; but being sworn before him, are then 
left in his office, whence copies are taken by any 
parties wishing to have such copies. 

By Order 36, December 2l8t, 1833, all copies of 
affidavits are to be ready for delivery within forty- 
eight hours after any copy shall be bespoken. 



PRODUCTION OF DEEDS. 

Should plaintiff be advised, on perusal of the de- 
fendant's answer, to call for deeds or papers set forth 
in it, and admitted to be in his possession, the Court 
will make an order upon special motion with notice 
for their being left with defendant's Clerk in Court, 
or with the Examiner, or in the Master's Office for 
the plaintiff 's inspection, in some cases sealing up 
on oath such as defendant alleges not to relate to 
the matters in question ; but not unless the deed is 
described in the answer or schedule. Deeds brought 
into Court, or confessed by answer, will on motion 
of course be ordered to be delivered out to the soli* 
citor, or produced before the examiner or commis- 
sioners, to be proved, and then returned. 

By Order 60 of the Orders 22d November, 1831, 
it is directed, " that where by any decree or order 
of the Court, books, papers, or writings are directed 
to be produced before the Master, for the purposes 
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of such decree or order, it shall be in the discretion 
of the Master to determine what books, papers, or 
writings are to be produced, and when and for how 
long they are to be led in his office ; or in case he 
shall not deem it necessary that such books, papers, 
or writings should be left or deposited in his office, 
then he may give directions for the inspection thereof 
by the parties requiring the same, at such time and 
in such manner as he shall deem expedient." 



INJUNCTION. 

Applications to the Court for this writ are found 
necessary to be had recourse to in a variety of cases, 
and, amongst others, where a party is sued at law, 
and thinks himself in point of equity entitled to 
relief against the action, he may file a bill for an 
injunction, either before the action brought or after 
action brought, but before declaration delivered or 
after declaration delivered. 

In the first case, the injunction, if obtained, pre- 
vents all proceedings whatever. 

In the second case, it stays all further proceedings 
beyond the process. 

And in the third case, it stays execution only, the 
plaintiff being permitted to call for a plea and go to 
trial. 

The above is called the common injunction. 

A special injunction is granted only on a special 
application founded on affidavits before answer, and 
in urgent cases may be obtained in the vacation 
when the Court is not sitting, on filing of the bill, 
upon a petition to the Lord Chancellor or Master of 
the Rolls, and an affidavit supporting the material 
allegations of the bill. 

In injunction causes, if the plaintiff considers the 
answer put in insufficient, he may refer the same 
immediately, without waiting the eight days men- 
tioned in Order 5, April 3d, 1828, Where a common 

c5 
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injunction for want of an answer is awarded, the 
Order shall recite, as the ground for granting the 
same, that the defendant has omitted to put in his 
answer, plea, or demurrer, within the time limited by 
the Court in that behalf. Order 11, December 21st, 
1833. 

The Order nisi for dissolving the common injunc- 
tion may be obtained upon petition as well as by 
motion ; but every such Order must be served two 
clear days at least before the day upon which cause 
is to be shown against dissolving the injunction. 
Order SJ3, April 3d, 1828. 

See further 1 Grant. 



RECEIVER. 

A Receiver in Chancery is a person appointed by 
the Court to receive the rents and profits of land, or 
the profits and produce of other property in dispute, 
and to manage and take care of the estates and pro- 
perty in question in causes in this Court. He is 
considered as an officer of the Court, and in that 
capacity has some privileges, and is under some 
restraints. — Harr. 499 ; Newl. 206. 

He is appointed in various stages of a suit, and 
sometimes, but not usually, before as well as after 
answer. 

On motion with notice a Receiver will be granted, 
whether prayed by the bill or not, if the Court sees 
it necessary after answer, and sometimes (on a suffi- 
cient case made out) before answer. If the bill do 
pray for a Receiver, the application and notice of 
motion will be in the terms of the prayer of the bill, 
and if it be an infant's estate, even though a Receiver 
be not prayed for immediately on the filing of the 
bill.— 2 Madd. 234. 

The mode of appointment is by a proposal to be 
carried into the Master's Office, stating the name of 
the party proposed, and the names and descriptions 
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of his sureties. Warrants roust then be taken out 
and served in the usual manner. The first warrant 
should be underwritten *' The plaintiff (or defendant, 
M the case may be) has left a proposal for appointing 
a Receiver of the rents and prohts of the estates in 
question in this cause.'* The warrants to proceed 
are to be attended in the ordinary way, and under- 
written " To proceed upon the plaintiff's [or defend' 
ant* 9) proposal for a Receiver." 

See further, 1 Grant. 



HABEAS CORPUS. 

This writ is obtained by motion or petition, com- 
monly on motion ; the application being for an order 
for a writ of habeas corpus to be directed to the 
officer in whose custody the defendant is confined, 
commanding him to bring the defendant to the bar 
of the Court. The Order is one of course upon 
production of the attachment or other process, with 
a cepi corpus returned thereon. The Order is to be 
completed like other Orders, and left with the Clerk 
in Court to make out the writ. This application 
may be made by the plaintiff or defendant ; if by the 
former, it is to remove a defendant into the custody 
of the Fleet from some other custody, to have the 
bill taken pro confesso, or obtain a sequestration. If 
at the application of a defendant himself, it is when 
having been taken upon any other process and com- 
mitted to the Fleet, he is desirous to be brought into 
Court, that he may appear and answer and clear his 
contempts. (Newl. 90.) The return of this writ 
may be either in or out of term, there is no limited 
time between the teste and return, nor between the 
issuing one writ and the return of another ; but as a 
separate Order must be had for each writ, it seems 
as if the former writ should be returned ; and upon 
the day of the return, if necessary to move for an 
Order for an alias &c., for which reason it is most 
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convenient to naake the return in term time, or on a 
seal day. Each Order must be left with the Clerk in 
Court when the writ is bespoken. — Hind. 112. 

The service of this writ is by delivering the writ 
itself, under the seal of the Court, to the party to 
whom it is directed, keeping a copy thereof. — Harr. 
124. 

When a defendant is to be brought up from a 
county prison by habeas corpus cum causis, which is 
the only method of removing him, if there be other 
detainers against him, every subsequent writ of 
habeas corpus to the warden of the Fleet, to bring 
defendant to the bar of the Court, must be cum 
causis, — Hind. 111. 



NE EXEAT REGNO. 

This writ is to restrain a person from going out of 
the kingdom without leave of the Court. It is 
granted on the application of a plaintiff having a de- 
mand against a defendant intending to leave the 
country when the plaintiff has not a legal remedy 
and cannot hold him to bail, (2 Mad. ch. 226.) The 
regular mode of obtaining the writ is by filing a bill 
containing a prayer for the writ. It may also be 
obtained by petition to the Lord Chancellor or 
Master of the Rolls as one of course. All applica- 
tions for the writ must be supported by affidavit as 
to the debt, and as to the party's expected departure 
from the kingdom, which affidavit must show no( 
only that the debt would be endangered by such de- 
parture, but the plaintiff must swear positively that 
the defendant is going abroad, or some declaration 
of his that he is, or possibly circumstances to show 
it.— 2 Mad. 229> 
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ABATEMENT. 

Upon the death of a plaintiff, or marriage of a 
female plain: iff, all proceedings become abated ; 
upon the death of a defendant likewise all proceed- 
ings will abate as to that defendant ; but upon the 
marriage of a female defendant the proceedings do 
Dot abate, though her husband ought to be name(l in 
the subsequent proceedings, and he must join in the 
answer of the wife for conformity ; for no married 
woman can put in an answer separate from her hus- 
band, without special leave of the Court and an 
order for that purpose. 

In cases where infants are entitled under a will, or 
settlement, to a distributive share of the funds in the 
cause on the death of their parent or parents, and a 
child shall happen to be born after the suit has 
been instituted, a supplemental bill should be filed, 
making such after-born child a party to the suit. 



AMENDMENT. 

If the plaintiff conceives from any matter offered 
by defendant's plea or answer, that his bill is not 
properly adapted to his case, he is allowed to amend 
his bill. 

If any oversight in a bill is discovered which 
requires an amendment, before the defendants' an- 
swer has come in, the plaintiff may upon motion or 
petition of course, either amend or dismiss the bill ; 
but if defendants have appeared and taken a copy of 
the bill, the bill cannot be dismissed without payment 
of costs to be taxed. — Harr. 

By Order 13, November S3, 1831, after an an- 
swer has been filed, " the plaintiff shall be at liberty, 
before filing a replication, to obtain upon motion or 
petition without notice one Order for leave to amend 
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the bill; but no further leave to amend shall be 
granted after an answer, and before replication, 
unless the Court shall be satisfied by affidavit that 
the draft of the intended amendment has been settled, 
approved, and signed by counsel, and that such 
amendments are not intended to be made for the 
purpose of delay or vexation, but because the same 
are considered to be material to the case of the 
plaintiff, such affidavit to be made by the plaintiff, 
or one of the plaintiff, where there is more than 
one, and his, ner^ or their solicitor ; or by such 
solicitor alone, in case the plaintiff or plaintiffs, from 
being abroad or otherwise, shall be unable to join 
therein ; but no Order to amend shall be made after 
answer and before replication, either without notice 
or upon affidavit in manner hereinbefore mentioned ; 
unless such Order be obtained within six weeks after 
the answer, if there be only one defendant, or after 
the last of the answers if there be two or more de- 
fendants, is to be deemed sufficient. But the Order 
shall not extend to amendments which are made 
only for the purpose of rectifying some clerical error 
or errors in names, dates, or sums, in which cases 
the Order to amend may be obtained upon motion or 
petition, without notice." 

A plaintiff may move to amend his bill before the 
six weeks mentioned in the Order have expired ; but 
that does not prevent the defendant from moving to 
dismiss the bill. — Swinfen v. Swinfen, 3 Simp. 
884. 

Where upon exceptions being allowed, the plaintiff 
moves to amend, and that the defendant may answer 
the amendments and exceptions at the same time, 
neither notice of the motion, nor an affidavit in sup- 
port of it, is necessary. — Mendizabel v. The King of 
Spain^ 3 Simk. 152. 

By Order 14, December 21, 1888, '< where the 
plaintiff obtains an Order to amend, without requiring 
any further answer, and shall amend the bill any 
otherwise than by an alteration of names, dates, or 
sums, or the correction of clerical errors only, the 
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defendant shall, as of course, have eight days' time 
to consider whether it is necessary for him or her to 
answer the same, at the end of which time the 
plaintiff shall be at liberty to file a replication, or set 
down the cause for hearing on bill and answer; 
unless the defendant shall have previously served an 
order for time to answer, or taken out and served a 
warrant for time to answer such amended bill; in 
which last case the Master may allow the defendant 
such time (if any) for that purpose as he shall 
think fie." 

And by Order SO, " all special applications for 
leave to amend shall be heard and determined by the 
Master in rotation." 

If the application be after defendant's appearance, 
and after an office copy of the bill has been taken by 
him, but before he has put in his answer, then 
a fresh subpoena must be served, but without pay- 
ment of costs, on the terms of the plaintiff amending 
the defendant's office copy, and also not requiring 
an answer to the amendments. And in all cases 
where subpoena is to be serve(l, it is by the £Oth of 
the Orders of April, 1828, directed " that service 
on the Clerk in Court of any subpoena to answer an 
amended bill shall be deemed good service." 

When the Order to amend has been obtained, and 
the draft amendments introduced into the original 
draft bill by counsel, the Order and draft is then to 
be taken to the plaintiff's Clerk in Court, who makes 
the record agreeable thereto ; if the amendments are 
not so numerous as to require a new ingrossment, 
which they are not if not exceeding two Chancery 
folios of ninety words each in any one place ; in 
such case, therefore, the bill need not be reingrossed, 
unless from frequency of amendment or otherwise, 
the record is too much defaced to be allowed to 
remain on the file, and if so, it must be reingrossed 
and annexed to the original bill, thus forming one 
record, and filed afresh. 

Should the bill so amended require a further an-* 
swer, and the defendant fails to put it in in due time) 
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he will be liable to the same process for contempt as 
is already stated. 

Where a defendant admits by his answer that a 
sum of money is in his hands, which belongs to the 
plaintiff, or forms part of a fund in which he is 
mterested, the Court will, on his application, order 
such sum to be paid into Court, upon the passage in 
the answer being read by which the admission is 
made. — (See title Paying in Money.) 

When the defendant's answer has been filed, an 
official copy thereof will be furnished by the Clerk 
in Court without delay ; and it is usual to furnish 
counsel with a brief of the bill and answer to advise 
as to its sufficiency, and on further proceedings ; and 
should he be of opinion that the answer is not full 
and complete, he will prepare the necessary ex- 
ceptions. (See title Exceptions.) 

Where a plaintiff finds it is useless or disad- 
vantageous to continue the suit, he may move to 
dismiss his bill, which can only be done with costs, 
unless by consent. 



DISMISSING BILL FOR WANT OF 
PROSECUTION. 

If the plaintiff does not proceed in his suit within 
the time limited by the Orders and Rules of the 
Court, the defendant may move to dismiss his bill 
with costs for want of prosecution ; and each de- 
fendant, if there be more than one, may make this 
application independently of the others. The time 
in which the plaintiff must proceed is regulated by 
Order 16, November 23, 1831. When notice to 
dismiss is served, if the plaintiffdoes not instruct his 
counsel to undertake to speed or to hear the cause 
upon bill and answer against the defendant, or obtain 
special time, the Order will be made dismissing the 
bill with costs, upon the production of an affidavit of 
the service of the notice of the motion, and the Six 
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Clerks* certificate of the answer being filed and no 
further proceedings having been taken. But if the 
plaintiff shall appear upon such motion, and give an 
undertaking to file a replication, and serve a sub- 
poena to rejoin, and in case he requires a commis- 
sion to examine witnesses, shall obtain and serve an 
Order for such commission within three weeks from 
the date of such undertaking ; or without a replica- 
tion shall appear upon such motion and give an 
undertaking to hear the cause as against the de- 
fendant, making the motion upon bill and answer ; or 
if it shall appear that the plaintiff or plaintiffs is or 
are unable to proceed in the cause by reason of any 
other defendant or defendants not having sufficiently 
answered the bill, and that due diligence has been 
used to obtain a sufHcient answer or answers from 
such other defendant or defendants, (in which case 
the Court shall allow to the plaintiff or plaintiffs such 
further time for proceeding in the cause as shall 
appear to the Court to be reasonable,) then all the 
rules and regulations with respect to the commission 
and the return thereof, and the setting down the 
cause for hearing, and the rights of the defendant 
with respect to the commission, in case of any default 
on the part of the plaintiff, which are particularly ex- 
pressed in the next Order, shall apply to all cases 
under this Order. 

And by Order 17, "where the plaintiff files a 
replication without having been served with a notice 
of motion to dismiss the bill for want of prosecution, 
he shall serve the subpoena to rejoin, and in case he 
requires a commission to examine witnesses, shall 
obtain and serve an Order for such commission 
within three weeks from the filing of the replication, 
and such commission shall, at the latest, be return- 
able on the first return of the second term then next 
following, and the plaintiff shall give his rules to 
produce witnesses and pass publication at the latest 
in the same term, and shall set down his cause for 
hearing, and duly serve the subpoena to hear judg- 
ment, returnable in the succeeding term ; and if the 
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plaintiff shall make default herein, then upon appli- 
cation by the defendant, upon notice of motion, the 
plaintiff's bill shall stand dismissed out of Court with 
costs, unless the Court shall make special Order to 
the contrary. And in case the plaintiff serves a 
subpoena to rejoin, within three weeks after filing the 
repHcation, but does not obtain and serve an Order 
for a commission to examine witnesses within that 
time, then the defendant shall be at liberty, without 
notice, to obtain an Order for a commission to 
examine witnesses, returnable at the like period as 
the plaintiff is entitled to pursuant to this Order, 
and shall have the carriage of such commission. 
And if the plaintiff obtains an Order for and sues 
out a commission, and neglects to execute and return 
the same at or within the time stated in this Order, 
the defendant shall be entitled to an Order, as before 
stated, for a commission returnable on the last return 
of the term following that which is allowed to the 
plaintiff by this Order for the return of his commis- 
sion. And when any commission issues pursuant to 
this Order, or the last foregoing Order, the parties 
shall have liberty to execute the same in term time ; 
and publication shall stand enlarged, until the com- 
mission shall be returnable, and the plaintiff shall be 
at liberty to set down the cause in the meantime, 
without the necessity of inserting such directions in 
the Order for the commission." 

It has been held that where the plaintiff*s solicitor, 
through ignorance or mistake, has neglected to com- 
ply with the exigency of the Order, the Court will 
not relieve the plaintiff from the consequences of his 
neglect without the consent of the other party. — 
Walmetky v. Froude, 1 Russ. & M. 334. 

By Order 14, April 3, 1828, '<if the plaintiff does 
not amend his bill within the time limited by the 
Order to amend, such Order becomes void, and the 
cause, as far as relates to any motion to dismiss the 
bill for want of prosecution, stands in the same 
situation as if such Order had not been made." 
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Under these Orders, no bill can be dismissed at 
any stage of the suit without notice. 



REPLICATION, REJOINDER, AND JOINING 

IN COMMISSION. 

A replication is the plaintiff's answer or reply to 
the defendant's plea or answer. 

When the answer is sufficient, and denies, or does 
not admit the truth of the plaintiff's case ; or 
admitting it, yet insists upon new facts, which, if 
true, would prevent the plaintiff from succeeding ; 
the plaintiff cannot then with safety set down the 
cause to be heard upon bill and answer, without 
replying, because, if he did, the whole of the answer 
would be taken as true ; the plaintifi'must therefore 
file a replication to the answer of the defendant, 
which need not be signed by counsel, and merely 
insists generally that the allegations in the bill are 
true, and denies those in the answer to be so. The 
defendant is thereby put to the necessity of proving 
his case also. 

It may be taken as a rule, that a replication ought 
never to be omitted in suits which are adverse, but 
only in those amicable suits which create no contest, 
and require no evidence on either side, and wherein 
the parties only want the sanction and decision of the 
Court to establish their rights and interests. But if 
the defendant by his answer sufficiently admits the 
plaintifTs case, he may then set down the cause on 
bill and answer without filing a replication, and con- 
sequently without entering into any further evidence. 
When a plaintiff has replied, the next step to be 
taken by the defendant is by rejoinder, whereby he 
traverses the plaintiff's replication and insists upon 
the truth and sufficiency of his own answer. How-* 
ever a rejoinder is now never actually filed, but the 
plaintiff obtains, as of course, an Order for a sub- 
poena returnable immediately, requiring the de- 
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fendant to appear to rejoin. And by the 20th Order, 
3d April, 1828, service on the Clerk in Court of any 
subpoena to rejoin &c. shall be deemed good service, 
the object of the subpoena being merely to put the 
cause completely at issue between the parties, who 
then may, if they please, proceed to examine their 
witnesses. 

The subpoena to rejoin is obtained by petition to 
the Master of the Rolls, the Order whereon, which 
is of course, includes, in a country cause, a direction 
for the defendant to join in commission with the 
plaintiff for examination of witnesses, or that the 
plaintiff may have one to his own commissioners. 



EXAMINATION OF WITNESSES. 

The mode of examining witnesses in equity (un- 
less in particular instances of vkd voce examination 
being allowed) is by interrogatories in writing, ex- 
hibited by the party, plaintiff or defendant, in a 
cause touching the merits thereof, or of some inci- 
dent therein, as well as touching contempts ; where- 
upon the party offending is to be examined, and 
such examination is either by the Examiner in town, 
or under a commission directed to commissioners in 
the country. — Harr. 259. 

As on hearings upon bill and answer no evidence 
IS to be admitted (except matters of record) but 
what arises from the bill and answer itself, so when 
the parties proceed to the examination of witnesses, 
the cause is determined by such evidence as arises 
from the depositions of witnesses examined upon 
interrogatories. And both the plaintiff and de- 
fendant may ordinarily exhibit interrogatories ; for 
when parties are at issue it is necessary to consider 
what the other side may examine into, as well as 
what ourselves can prove, and so counter or cross 
interrogatories may be prepared if there be occa« 
sion. — Harr. Witnesses in a town cause are 
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examined at the Examiner's Office, in Rolls' Yard. 
Id a country cause they are examined under a com- 
mission directed to commissioners in the country, 
and. the depositions are taken there, if the parties 
do not come up to town to he examined, as in some 
particular cases it may be proper they should do. 

When a witness is to be examined in town, the 
interrogatories (drawn or perused and signed by 
counsel, and ingrossed on parchment) are to be 
left with one of the Examiners, who takes the 
causes alphabetically comprised in the letters written 
over their respective doors, and within which 
letters the particular cause may be included. This 
is called filing interrogatories. If both town and 
country witnesses are to be examined in the suit, 
the one in town and the others by commission, the 
whole set of interrogatories for each need not be 
filed with the Examiner, but only such as relate to 
the witnesses who are to be examined there. And 
in every case the Examiner, or the commissioners on 
the execution of the commission, should be informed 
of the points to which it is desired the witnesses 
should be examined. This information is usually 
given by a note or memorandum stating the parti- 
cular interrogatories wished to be made the subject 
of such witness's examination. An appointment 
should then be obtained from the Examiner when 
the witnesses are to attend to be examined, and 
notice thereof given to the witnesses ; this being done 
the solicitor should attend them on the day and 
hour appointed to the Examiner's Office, where he 
will leave them, and he is then to serve or leave at 
the seat of the Clerk in Court of the opposite party 
(who sends it to his client, the solicitor) a notice in 
writing containing the name and description of the 
witness, (Order 25, April 1828,) and the opposite 
party may then attend at the Examinei's Office to 
identify him, and thereby prevent witnesses being 
personated, and take the required steps, if necessary, 
for his cross-examination. The Examiner's clerk 
will take the witness, with the interrogatories, to 
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they are to be closely kept by them in their office, 
and no copy or abstract is to be delivered out until 

?ub1ication pass by Rule, or by Order of the Court, 
'hose taken by commission are, immediately upon 
bringing in, to be delivered to the Sworn Clerk who 
made out the commission, to be kept without open- 
ing until publication regularly pass m the cause. 

When publication has passed, and the parties 
have copies of the depositions delivered to them, 
and having perused the interrogatories exhibited by 
each side, if they find them to be leading, or the 
depositions scandalous or impertinent, then is a 
proper time to refer them to the Master, by motion 
or petition, for his report thereon. 

See further, 1 Grant. 



PUBLICATION. 

Publication passes either by Rule of the Court, 
or by consent, or by the running out of the time to 
which it has been enlarged by Order. When wit- 
nesses have been examined in the Examiner's Office, 
or where one party takes out a commission for the 
examination of witnesses in the country, and the 
other party does not join therein, or if he does join 
does not examine any witnesses under it, or where 
no witnesses are examined on either side, the party 
who would have publication pass may give the other 
party Rules for publication ; first, an ordinary Rule, 
calling on the other party to produce witnesses ; 
and then another Rule for a day to show cause why 
publication should not pass. But where witnesses 
are examined on both sides, under a joint commis- 
sion, one Rule only (viz. the latter one) is suffi- 
cient. 

In these cases, if no good cause is shown to the 
contrary^ publication passes. Either side who has 
examined may give Rules. These Rules are both 
eight-day Rules, and must be given in term time. 
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Should either party conceive that he shall not be 
able to complete the examination of his witnesses 
before the Rule to pass publication expires, he may 
apply to the Master in rotation to have the time en- 
larged. 

When no witnesses are examined on either side, 
these Rules are not necessary. 

By Order 18, November the 23d, 1831, publica- 
tion shall not be enlarged, except upon special ap- 
plication to the Master, made upon motion, supported 
by affidavit and at the costs of the party applying, 
unless otherwise ordered by the Court. 

A copy of any Order enlarging publication is al- 
ways to be served on the Examiner, when the depo- 
sitions are taken by him, and on the Clerk in Court 
when by commission ; and in either case, on or be- 
fore the day of publication passing.— (Newl. 299.) 
Where publication passes by Rule, and the deposi- 
tions were taken by the Examiner, a copy of the 
Rule obtained from the Clerk in Court should be 
served on him by way of notice and authority to 
give out copies, after which service he can examine 
no witnesses, although sworn. 



SETTING DOWN CAUSE FOR HEARING. 

The plaintiff is bound to set down his cause in the 
term succeeding that in which he was compelled to 
enter his rules, or the third term after the service 
of the Order ; for the commission to examine wit- 
nesses, and the subpoena to hear judgment, must be 
returnable, and served in such third term. Order 
17, November ft$d, 1831. Where publication stands 
enlarged, pursuant to the 16th or 17th Order, No- 
vember 23, 1831, it is without prejudice to the 
plaintiff's right to set down his cause. 

Causes may be set down either before the Lord 
Chancellor or the Master of the Rolls, at the option 
of the party. In doing this the Orders 2, 3, and 4 
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of the Orders of the 5th May, 1837. should be 
strictly complied with. 

By Order 2, it is directed " That in every cause 
in which the original information or bill shall be 
marked with the words * Lord Chancellor/ or with 
the words ' Master of the Rolls/ the Six Clerk to 
whom it belongs to give or sign the certificate that 
the cause is ready for hearing, shall, upon being 
applied to for such certificate, see that the same cer- 
tificate is marked, or cause the same to be marked, 
with the words * Lord Chancellor,* or with the words 
' Master of the RoUs^' in conformity with the like, 
words marked on the original information or bill/' 

And by Order 3, " That in every cause now in 
Court, but which has not yet been set down for 
hearing, the Clerk in Court, who, on the behalf of 
the informant, or of the plaintiff or defendant, shall 
at any time after the 20th day of May instant, apply 
to the Six Clerk to set down the cause for hearing, 
or for the certificate that the same is ready for hear- 
ing, shall state or certify to such Six Clerk whether 
any Orders or Order disposing of any pleas or plea, 
demurrers or demurrer, or any special Orders or 
Order upon merits shown by any answer or by affi- 
davits, have or has been made in the cause, or (in 
case no such Order as aforesaid has been made,) 
whether the party on whose behalf the application is 
made, desires the cause to be heard before the Lord 
Chancellor or the Master of the Rolls ; and in case 
the Clerk in Court so applying shall certify that any 
such Order as aforesaid has been made by the Lord 
Chancellor or Vice-Chancellor, and not by the Master 
of the Rolls, or that such Orders as aforesaid have 
been made by both the Lord Chancellor or Vice- 
Chancellor and the Master of the Rolls, but that the 
last of such Orders has been made by the Lord 
Chancellor or Vice-Chancellor, or (in case no such 
Order has been made in the cause) that the party 
desires the cause to be heard before the Lord Chan- 
cellor, the Six Clerk giving the certificate shall see 
that the same certificate is marked with the words 
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' Lord Chancellor/ and the Six Clerk and Clerk in 
Court shall cause the entries of the cause in their 
books and indexes to be marked with such distin- 
guishing words or marks as shall signify that the 
cause is to be heard before the Lord Chancellor ; 
and in case the Clerk in Court so applying as afore- 
said shall certify that any such Order as aforesaid 
has been made by the Master of the Rolls, and not 
by the Lord Chancellor or Vice-Chancellor, or that 
such Orders as aforesaid have been made by both 
the Lord Chancellor or Vice-Chancellor and Master 
of the Rolls^ but that the last of such Orders has 
been made by the Master of the Rolls, or (in case no 
such Order as aforesaid has been made in the cause) 
that the party desires the cause to be heard before 
the Mastet of the Rolls, the Six Clerk giving the 
certificate shall see that the same certificate is 
marked, or shall cause the same to be marked with 
the words * Master of the Rolls,* and the Six Clerk 
and Clerk in Court shall cause the entries of the 
cause in their books and indexes to be marked with 
such distinguishing words or marks as shall signify 
that the cause is to be heard before the Master of 
the Rolls." 

And by the 4th Order it is directed *' That the 
Registrars of the Court, and the Secretaries of the 
Lord Chancellor and of the Master of the Rolls, are 
not, at any time after the 20th day of May instant, 
to set down to be heard any cause in which the cer- 
tificate of the cause being ready for hearing shall not 
be marked in the manner directed by the 2d and 3d 
Orders, and are, not^ after the date of these Orders, 
to set down to be heard before the Master of the 
RoUs^ any cause, further directions, or exceptions, 
which is or are now set down to be heard before the 
Lord Chancellor, and are not, without special Order 
of the Lord Chancellor, to set down to be heard 
before the Lord Chancellor any cause, further direc- 
tions, or exceptions, which are now set down to be 
heard before the Master of the Rolls." 

The causes set down before the Lord Chancellor 

j>2 
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are put into the Vice-Chancellor's paper as a matter 
of course^ to be heard by him, unless an Order be 
obtained from the Lord Chancellor, on the party's 
application through counsel for reserving any par- 
ticular cause to be heard by him, under which Order 
the Registrar will put such cause into the Lord 
Chancellor's paper accordingly. The Registrar will, 
on production of the Six Clerk's certificate (to be 
had from the Clerk in Court) that the pleadings 
have been filed, (and in case of witnesses having beeo 
examined,) that the rules have been given, enter the 
cause in his cause book, and give the solicitor a note 
of it, for the purpose of suing out the subpoena to 
bear judgment. 

By the 82d of the Orders of the 23d November, 
1831, causes may be set down for hearing, and the 
subpoena to hear judgment served and returnable on 
any day as well out of term as in term. 

There is, besides causes in the general paper, a 
paper of consent and of short causes ; the former 
are those where the decree is of course and con- 
sented to on the other side, the defendant submitting 
to attend without the service of a subpoena to hear 
judgment. Short causes are those in which the 
decree is either of course, or involves very little dif« 
ficulty. A short cause is set down in the cause 
book like other causes, but is afterwards advanced 
to be heard out of its turn, upon a certificate from 
counsel that it is fit to be heard as a short cause, and 
on consent on the other side for that purpose. 



SUBPCENA TO HEAR JUDGMENT. 

The cause being set down for hearing, and the 
Registrar's note thereof obtained, a subpoena to hear 
judgment must be sued out, and may now be made 
returnable either in term time or vacation, under 
Order 82 of the Orders of November 23, 1831. A 
praecipe (with the Registrar's note of setting down 
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the cause annexed) must be left at the Subpoena 
OflBce in the following form : — 

** Subpoena for A. B. to appear in Chancery, re- 
turnable the day of , to hear judgment on 

the day of , (the time mentioned in the He- 

gUtrar's note,) at the suit of W. M. and others." 

(Solicitor's name and date,) 

With regard to the service of this subpoena, it is 
by Order 7 of the Orders of 21st December, 1833, 
directed, ** That the time for serving any subpoena 
(except for costs) shall be limited to the last day of 
the ter«i next following the term or vacation in 
which it was sued out." And by the 20th of the 
Orders of April, 1828, it is directed, ** That service 
on the Clerk in Court of any subpoena to hear judg* 
ment shall be deemed good service." 

The plaintiff procuring the cause to be set down 
and not serving the subpoena, the defendant attend- 
ing tlie Court, and the plaintiff not going on with the 
>cause, it will be struck out of the paper without costs 
on either side ; but if defendant, being served with 
subpoena, has in Court, and reads an office-copy 
of the affidavit of service filed, and plaintiff do 
not proceed, the cause will be dismissed with costs 
to be taxed. (Harr. ch. 305.) And if the cause is 
set down by the defendant, and the plaintiff not 
served with subpoena, and not appearing, no advan* 
tage can be had by the defendant ; but if the plain- 
tiff be served with subpoena, and an affidavit of 
service read, the cause will be dismissed with costs. 
(Ibid.) The party setting down the c^use not being 
ready at the day, and wishing it to stand over, must 
pay the other party the costs of the day, if the Court 
grant a further day. And by Order 35 of the Orders 
of April, 1828, it is directed, ** That when a cause, 
being in tbe paper for hearing, is ordered to be ad- 
journed on payment of the costs of the day, there 
the party to pay the same, whether before the Lord 
High Chancellor, the Master of the RoUs^ or the 
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Vice-Chancellor, shall pay the sum of 10/., unless 
the Court shall make other Order to the contrary." 

It is always advisable to have an office-copy affi- 
davit of service of subpoena to hear judgment ready 
to read in Court, otherwise the plaintiff cannot have 
a decree nisi, nor the defendant have the bill dis- 
missed with costs. 



HEARING. 

The cause is in its turn put into the paper of 
causes to be heard, viz. the paper of the day. This 
is done by the Registrar from his cause book on the 
day before the day of hearing. Twelve causes are 
generally put in the paper ; but for hearings at the 
Rolls in the interval between the end of the term 
and the first seal, usually sixteen. One copy of the 
paper is fixed up in the Registrar's Office, and ano- 
ther in the Six Clerks' Office. Briefs of the plead- 
ings and evidence should be ready to deliver to 
counsel, accompanied by such observations as the 
nature of the case may seem to require, for the 
purpose of drawing the attention of counsel to the 
several points meant to be insisted upon at the hear- 
ing ; and care should be taken that a copy of the 
title of the cause and prayer of the bill is made to be 
handed up to the Court when the cause is called ou 
for hearing. 

The cause being called on in its turn, as it stands 
in the paper, is usually opened or stated briefly to 
the Court by the junior counsel, after which the case 
is more fully gone into, and the points in issue ex- 
plained by the plaintiff's leading or senior counsel, 
as far as he thinks fit, before the Court. Evidence 
is brought forward, if there be any, by reading the 
depositions of the plaintiff's witnesses, and such 
parts of the defendant's answer as are conceived to 
support the plaintiff's case maybe read also; the 
whole generally by the solicitor ; but in term time 
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in Westminster Hall a Six Clerk attends for that 
purpose. When the plaintiff's leading and other 
counsel have finished their arguments, a similar 
course is taken on the part of the defendant, both in 
regard of evidence and the hearing- of his counsel ; 
after whom the leading counsel for the plaintiff is 
heard in reply, which concludes the hearing. The 
Court either then pronounces its decree or defers it 
to a future day, particularly in causes of importance 
and difficulty. 

Minutes of the Court's decisions or Orders are 
taken by the Registrar of the Court, and frequently 
fay the solicitor for his own satisfaction, as well as 
by counsel. 

In cases where a cause is struck out of the paper, 
the plaintiff may by petition have the same restored 
to the paper of causes, but to be postponed till after 
all the causes then set down have been heard. 



DECREE. 

After the Court has pronounced judgment, the 
drawing up of the Decree is the next proceeding ; for 
which purpose the solicitor of the party in whose fa- 
vour the Decree was made, leaves at the seat, and with 
the Clerk of the Registrar who was in Court on the day 
of hearing, the brief of the leading counsel, and be- 
speaks the minutes, preparatory to the drawing up of 
the Decree itself. At this time, also, a deposit is made 
(say twenty shillings) towards the expense of drawing 
up the Decree. The like application for the minutes 
is also made by all the other parties in the cause, who 
may think proper to do so. The minutes, when 
obtained, are examined by the respective partieis, 
to ascertain their correctness ; and after the minutes 
are agreed upon and settled, they are again returned 
and left with the Registrar's Clerk at his desk, with 
such alterations (if any) as may be needful, to draw 
up the Decree ; but where the parties cannot agree 
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Upon tbe minutes, it then becomes necessary to see 
the Registrar himself thereon. Having obtained the 
decree from the Registrar's clerk, the same must be 
examined and compared with the documents and 
papers, and the minutes as agreed upon, marking in 
pencil any remarks, or proposed alterations, that may 
be thought necessary to submit to the Registrar. 

In cases of importance, it is usual for the defend* 
ant's solicitor to bespeak a copy of the Decree, as 
drawn up and settled by the Registrar, to be ready 
by the time tbe Decree is passed, and which must be 
carefully examined therewith, and the Registrar will 
then mark the copy as examined,by putting his initials 
after (he word '^ examined," at the foot thereof. 
When the Decree is ready, a day and hour is fixed 
with the Registrar, or his clerk, for passing it, and 
the other solicitors are then to be apprised by a note, 
which may be in the following form, when the Re^ 
gistrar will pass the decree. 

Sir, 

A. V, B. The Registrar will pass this decree 

on — the day of , at twelve o'clock at 

noon, (or, " at — in the fore or afternoon^" as the 
case may bt). 

T. M. (Plaintiff's Solicitor.) 
{Date.) 

The parties having met, attend before the Regis- 
trar, and being all satisfied of the correctness of the 
Decree, the Registrar will pass the same by signing 
his initials at the foot of the Decree, in the left hand 
margin. This being done, and the office copies 
examined and marked^ the Decree is then to be left 
with that one of the entering clerks who sits in the di- 
vision corresponding with the name of the cause,, to 
be enterec^) who will inform the solicitor when he may 
have it away. The Decree being entered and so 
marked, may be then acted upon. 

See further, 1 Grant. 
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REHEARINGS AND APPEALS. 

If either party in a cause thinks himself aggrieved 
by a decree, he may petition the Lord Chancellor 
for a rehearing, if the cause was heard before his 
Lordship ; but if it was heard before the Master of 
the Rolls, or Vice Chancellor, then application may 
be either made to those respective Judges, by peti- 
tion for a rehearing before them, or to the Chan- 
cellor, by petition of appeal. The petition^ in either 
case, must be signed by two counsel, usually those 
in the cause, who certify that they are of opinion 
there is good cause for the petition, which is usually 
drawn by the junior counsel, on instructions, and 
the necessary papers left by the solicitor. It should 
state all special facts and circumstances, and the 
point upon which the cause is sought to be reheard. 
The parties desirous of rehearing a cause should 
immediately enter a caveat with the Secretary of 
Decrees, to prevent the Decree being inrolled. By 
Order 42 (Orders, April 1828,) '* the deposit upon 
every petition of appeal or rehearing shall be in- 
creased to 20/., to be paid to the adverse party 
when the Decree or Order appealed from is not 
varied in any material points, together with the fur- 
ther taxed costs occasioned by the appeal or re- 
hearing, unless the Court shall otherwise order; 
This sum is to be deposited in the hands of the 
Registrar by any party appealing from a Decree, or 
after a hearing obtaining a rehearing of any cause, or 
a rehearing of any exception. 



REFERENCES. 

A Reference is an Order of the Court, whereby, 
as well before as after a Decree, divers matters, as 
bills, answers, examinations, and other proceedings, 
exceptions, accounts, and whatever the Court requires 

d5 
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EXCEPTIONS. 

Exceptions are allegations in writing, suggesting 
that some pleading or proceeding in a cause is in- 
sufficient, mistaken, or irregular in certain points 
therein particularly expressed. 

They are of two kinds, viz., to an Answer for 
insufficiency, or to a Master's Report. 

TO AN AKSW£R. 

If a plaintiff conceive an answer to he insufficient 
to the charges in the bill he may take exceptions to 
it, stating such parts of the bill as he conceives are 
not answered. 

Exceptions must be settled arid signed, and are 
therefore usually drawn by counsel on instructions 
with copies of the bill and answer ; and after being 
fairly transcribed on paper, either draft-ways or 
book- ways, are to be filed, by delivering them to the 
writing clerk or agent of plaintiff's Clerk in Court, 
who hands them, marked by him with the time of 
their delivery, to the defendant's Clerk in Court. 

By Order 4, April 1828, it is directed, " that in 
all cases, whether the answer be filed in term time or 
in vacation, the plaintiff shall be allowed two months 
to deliver exceptions to such answer ; but if the ex- 
ceptions be not delivered within the two months 
the answer shall from thenceforth be deemed suf- 
ficient, and the plaintiff shall have no Order to 
deliver exceptions nunc pro tunc" 

And by Order 19, "whenever the two months 
would expire in the interval between the last seal 
after Trinity term and the first seal before Michael* 
mas term, or between the last seal after Michaelmas 
term and the first seal before Hilary term, such time 
shall extend to and include the day of the general 
seal then next ensuing." This rule is also extended 
to the time allowed for obtaining ** a Master's 
Report upon any exceptions." 
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And by the 12tli of the Orders, April 1828, it i$ 
directed, that ** when any Order is made for re- 
ferring an answer for insufficiency, the Order shall 
be considered as abandoned, unless the party obtain- 
ing the Order shall procure the Master*s Report 
within a fortnight from the date of such Order ; or 
unless the Master shall within the fortnight certify 
that a further time, to be stated in his certificate, 
is necessary in order to enable him to make a satis- 
factory Report ; in which case the Order shall be 
considered as abandoned if the Report be not ob- 
tained within the further time so stated, and the 
answer shall be deemed sufficient from the time 
when the Order is to be considered as abandoned.*' 
When exceptions are filed the defendant has eight 
days from that time (unless in an injunction cause) 
to make his election whether he will submit, or put 
in a better answer ; if he does submit, he must pay 
^Os. costs ; but if the defendant does not submit, the 
plaintiff may, at the expiration of eight days after 
the exceptions are delivered, refer such answer for 
insufficiency ; and if he do not refer the same 
within the next six days, he shall be considered as 
having abandoned the exceptions, in which latter case- 
such answer shall be thenceforth deemed sufficient. 

If the plaintiff do refer a defendant's second or 
third answer for insufficiency on the old exceptions, 
then the particular exception or exceptions to which 
he requires a further answer shall be stated in the 
Order.— Order 7th April, 1828. 

By Order 8, it is directed, ** that if upon a refer- 
ence of exceptions the Master shall find the answer 
insufficient, he shall fix the time to be allowed for 
putting in a further answer, and shall specify the 
same in his Report ; from the date whereof such time 
shall run, and it shall not be necessary for the 
plaintiff to serve a subpoena for the defendant to 
make a better answer : and any defendant who shall 
not put in a further answer within the time so 
allowed shall be in contempt, and be dealt with 
accordingly." 
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And by Order 6, (amended by the Orders of 
November, 1831,) it is directed, "that if the plaintiff 
do not, within three weeks after a defendant's second 
or third answer is filed, refer the same for in- 
sufficiency on the old exceptions, such answer shall 
be thenceforth deemed sufficient." And by Order 9 
it is directed, " that if upon a reference of exceptions 
the answer be certified sufficient, it shall be deemed 
to be so from the date of the Master's Report, and if 
the defendant submit to answer without a Report 
from the Master, the answer shall be deemed suf- 
ficient from the date of the submission." And by 
Order 1 0, it is directed, " that upon a third answer 
being reported insufficient, the defendant shall be 
examined upon interrogatories to the points reported 
insufficient, and shall stand committed until such de- 
fendant shall have perfectly answered such inter- 
rogatories, and shall pay, in addition to the 4/. costs 
heretofore paid, such further costs as the Court shall 
think fit to award." And by Order 74, it is directed 
" that the Master, in deciding on the sufficiency or 
insufficiency of any answer or examination, shall take 
into consideration the relevancy or materiality of the 
statement or question referred to." 

When the defendant does not submit to answer, 
and the exceptions therefore are to be proceeded in, 
the plaintiff will procure on motion or petition, which 
is oi' course, an Order for a reference to the Master 
to look into the plaintiff's bill and the defendant's 
answer, and the plaintiff's exceptions taken thereto, 
to certify whether the defendant's answer be suf- 
ficient in the points excepted to or not. The Order 
must be drawn up, passed, entered, and served upon 
tbe defendant's Clerk in Court, and the reference 
proceeded in by leaving the Order in the Master's 
Office, and taking out and serving the necessary 
warrants to proceed on the reference, and under- 
writing the same " to proceed on the exceptions to 
the defendant's answer." The Master may be at- 
tended by counsel or not, according to the nature of 
the case in point of expected difficulty. A copy of 
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the billy answer, and exceptions, all separate and 
brief- ways, should be left with the Master's clerk. 
If counsel is employed he must be furnished with a 
brief of the pleadings, including the exceptions, and 
such other instructions as may be thought necessary 
should be given him to attend the Master at such 
time as shall have been appointed for that purpose 
to argue the exceptions. The fee in this, as in 
similar cases, is two guineas for the first, and one for 
each subsequent attendance. The solicitors on both 
sides attend before the Master, and the exceptionable 
parts of the answer corresponding with each excep- 
tion, and the exception itself, are read by the de- 
fendant's solicitor (or counsel) from the plaintiff's 
office copy of the answer as they'occur ; each excep- 
tion is argued on both sides, and the Master de- 
termines by allowing or disallowing the exceptions as 
the ground of his Report. The Report is in the 
nature of a certificate only, and does not require any 
confirmation, but must be filed in the Report Office, 
and an office copy procured. 

Answers may also be referred to a Master for 
scandal or impertinence. 

TO REPORT. 

If either of the parties, plaintiff and defendant, 
are dissatisfied with the Report of the Master, they 
may take exceptions thereto, which are usually 
drawn and signed by counsel and transcribed on 
paper, and then filed with the Clerk of the Excep- 
tions, or Entering Stationer, at his seat in the Register 
Office^ with whom a deposit of 10/. is made, and 
from whom a certificate of such deposit is received ; 
and which deposit the Court will order the disposal 
of, with or without costs beyond it, when the excep- 
tions have been heard and determined upon in favour 
of either party. 

By Order 6 of tlie Orders of the 5th May, 1857, 
it is (amongst other things) directed, " that from and 
after the .SOth May instant, in all cases where the 
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original information or bill of complaint is marked 
with the words * Lord Chancellor,' every ex- 
ception or set of exceptions taken to any Report in 
pursuance of a decree &c. made by the Lord Chan- 
cellor or Vice Chancellor, shall be set down to be 
heard before the Lord Chancellor, and shall not, 
without special Order of the Lord Chancellor, be set 
down to be heard before the Master of the Rolls*" 
And by Order 10, " where the original information 
or bill is marked with the words * Master of the 
Rolls,* every exception &c. shall be set down to be 
heard before the Master of the Rolls, and shall not, 
otherwise than for the purpose of rehearing, be set 
down before the Lord Chancellor." An Order from 
the Lord Chancellor, or Master of the Rolls, as the 
case may be, must be obtained on petition for setting 
the exceptions down to be argued, the mode of con- 
ducting which petition, and the Order upon it, is the 
same as in the case of exceptions to a general Report; 
as detailed below. Both sides, after service of the 
Order for setting down the exceptions, may prepare 
briefs for counsel, and proceed to a hearing thereof 
in the same way as upon exceptions to the Master's 
general Report. 

In cases where exceptions are taken to the gene- 
ral Report, instructions are also usually laid before 
counsel to prepare the exceptions, which are to be 
transcribed and filed in the manner above-mentioned, 
and the like deposit made. As soon as the excep- 
tions are filed, a petition for an Order to set down 
the exceptions to be heard, is to be presented either 
to the Lord Chancellor or Master of the Rolls, as 
the case may be, by being left with the certificate of 
the deposit in the ofHce of the Secretary of the Lord 
Chancellor or Master of the Rolls, as the case may 
be, on which is paid 10«., and either at the same 
time, or a few da^s previous to the hearing of the 
exceptions, are to be left with the Secretary a copy 
of the Master's Report, and of the exceptions for the 
Judge before whom the same is to be heard, on 
leaving which papers a fee of 5«. is paid. Having 
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obtained the petition answered, it is to be left with 
the proper Registrar, at his seat in the Register 
Office, to have the Order drawn up, which may be 
obtained in a day or two, and a copy thereof being 
then nnade by the solicitor and entered at the same 
place and time, and Is. paid for setting down the ex- 
ceptions with the Registrar, it is perfected, and must 
then be served on every necessary party, by delivering 
a true copy thereof to the adverse Clerk or Clerks in 
Court, at their seats in the Six Clerks* Office, show- 
ing, at the time of service, tlie original Order passed 
and entered. The time for setting down the excep- 
tions is generally within four days from the date of 
the Order. It may be here noticed, that as excep- 
tions and other matters, though nominally set down 
for hearing before the Lord Chancellor, are in fact 
and of course put into the papers for hearing before 
the Vice Chancellor ; therefore, if any party is par- 
ticularly desirous of their exceptions being heard 
before the Chancellor himself, counsel must be in- 
structed, by a brief or motion paper, to apply to the 
Lord Chancellor, that the exceptions may be heard 
before him, which being granted, and the motion 
paper signed by counsel, delivered at the Registrar's 
seat, he will transfer it accordingly from the Vice 
Chancellor to the Chancellor's papers. A brief of 
the pleadings, consisting of the bill, answer, excep- 
tions, and Master's Report, with such observations as 
may be thought necessary, should now be prepared 
and delivered to counsel, and the Court attended 
thereon. The matter is in the usual way argued on 
both sides before the Court, and the Court decides 
as it sees fit. 

The disposal of the 10/. deposit, and any further 
costs, are in the Court's discretion, concerning which 
the Order 41, April, 1828, directs the deposit " to 
be paid to the adverse party, if the exceptions are 
over-ruled, in which case the exceptant shall also 
pay the further taxed costs occasioned by such ex- 
ceptions, unless the Court shall otherwise order ; but 
in case the exceptant shall in part succeed, the de-> 
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posit shall be dealt with and costs shall be paid as 
the Court shall direct." If any of the exceptions 
are allowed, it will by the Order be referred to the 
Master to review his Report. On this Order, when 
drawn up and served, and left with the Master as in 
other cases, the usual proceedings on warrants must 
be had, and when, after being again attended and 
settling the Report, as in the first instance, the 
Master then signs it, and the same steps succeed as 
in the original Report for its confirmation, or being 
excepted to, and for setting down the exceptions, as 
above described. 

See further 1 Grant. 
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By the statute 11 Geo. 1, c. 33, all sums of 
money ordered or decreed to be paid into this 
Court, are to be paid into the Bank of England, 
with the privity of the Accountant- General, and 
placed to the credit of the cause, and any of the 
parties to' the suit where money is ordered to be paid 
into the Bank, may apply by motion or petition, that 
such money may be laid out and invested in Govern- 
ment securities for the benefit of the parties inter- 
ested in the cause. (Harr. 524.) And any other 
specific property may also be lodged in the Bank 
by order of the Court, for the safety and benefit of 
suitors, as well as stock transferred. 

Besides which. Decrees, under which funds are 
sometimes directed to be transferred, or monies paid 
into Court, interlocutory or other special Orders for 
such transfer and payment may be, and most usually 
are obtained on several occasions long before a 
Decree can be made, and the getting money paid 
into Court is in fact seldom left until the Decree in 
the cause. But the hearing on further directions is 
also a period for ordering balances reported by the 
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Master to be paid into Court after the accounts have 
been taken. 

The most frequent interlocutory application for 
this purpose is immediately on the coming in of the 
defendant's answers, if they admit any sum, whether 
money or stock of a testator's property for which 
they are responsible, and which forms an object of 
the suit to be in their hands beyond a reasonable sum 
to answer expenses ; in which cases the Court will, 
on motion with notice, order it to be paid into the 
Bank, or transferred into the name of the Ac- 
countant-General. This is generally advised by 
counsel on perusing the pleadings, and on consider- 
ing in what cases parties may, or may not, be called 
upon to pay money into Court. And the same, if 
such property appear to be in the defendant's hands 
by an original examination, or on new interrogatories 
before the Master, or by the Master's Report. (3 
Bro. C. C. S65,) If the defendant's answer or ex- 
amination contain schedules which the defendant 
himself has not cast up, still the Order will be made 
on the result or balance of the schedules being clearly 
verified by affidavit ; and books of account also, if 
referred to by the defendant's answer or examina- 
tion, so as to make them part of it, may be resorted 
to for the purpose of ascertaining and securing the 
balance ; but this does not extend to books brought 
into the Master's Office, unless so connected with 
the defendant's admissions as to make those books 
as much a part of his examination, as the schedules 
are a part of his answer ; and if the reference be to 
all books, casting up some only will not do. {Ibid.) 

Where a bill is filed on behalf of an infant a ward 
of the Court, money in the funds will not be ordered 
to be transferred to the Accountant-General until 
the accounts have been taken and the Master has re- 
ported. (1 Bro. C. C. 56.) 

Any party in a cause interested in any money 
standing in the name of the Accountant-General (if 
the plaintiff omit it) may apply to the Court for an 
Order to have the same laid out by the Accountant- 



^S FAYING KONET INTO COURT. 

General in the 31. per cent, consols, (the fund usually 
selected by the Court) for the benefit of the persons 
intitled ; such application to be made on motion with 
notice, and a certi6cate of the fund from the Ac- 
countant-General, viz. of the money standing in his 
name, to the credit of the cause. 

Instructions, by way of brief^ consisting of the 
pleadings and decree (shortly) must be given to 
counsel to move for an Order to lay out and invest 
the money, which will be ordered of course upon 
reading the Accountant- Generars certificate. But the 
costs of this application may not be obtained in taxa« 
tion between party and party. The brief on motion 
to pay money into Court, should consist of a suffi- 
cient statement of the purport and object of the bill» 
to show the ground of the application, and of so 
much of the defendant's answer or answers as will 
fhovr their admission of the funds being in their 
hands, or their liability to the application on other 
grounds, if such there be ; and to the front sheet of 
the brief should be afBxed a copy of the notice of 
motion : and the holicitor should nave in Court, on 
the hearing of the motion, the usual affidavit of 
service of the notice, as well as office copies of aU 
necessary answers ; for which, should the applica- 
tion be opposed, the Court may require so much to 
be read as may relate thereto. 

The Order, when drawn up and entered in the 
usual way, must then be served, that the parties may 
have due notice of it ; and where no opposition is 
made, the transfer may follow as quickly as pos- 
aible. 

To pay money into Court under such Order, the 
defendant's solicitor attends at the Accountant- 
General's Office with it, or with an office copy of 
it ; and thereupon first procures a ** Direction" from 
the Accountant-General to the Bank to receive the 
money ; then, if he has not before furnished himself 
with the exact sum, the solicitor having obtained 
this " Direction" will do it ; the most convenient way 
being in the fewest bank notes possible, and frac* 
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tional sums in cash to the precise amount. This 
'< Direction '* with the cash being then taken to the 
Bank, the solicitor's name and place of residence is 
first to be written on the notes, which are then to be 
paid by him to one of the cashiers, who marks and 
cancels, and then returns them. The remaining cash 
is paid to a teller, who, in exchange, gives a check 
or ticket for the amount. This, with the notes can- 
celled, and the Accountant-Generars " Direction," is 
taken to the Chancery Office up stairs and delivered 
in, from whence is obtained a corresponding receipt, 
which the clerk marks '< entered,'' and which is then 
to be taken for signature to the cashier to whom the 
notes were first given, which being done, the pay- 
ment is complete. This receipt must be afterwards 
left at the Accountant-General's Office to be filed ; 
from whence, in about a fortnight, may be obtained 
the usual office copies of the Accountant-General's 
certificates, with the Bank receipt annexed, which 
will have been filed in the Report Office. 

For transferring stock into the name of the Ac- 
countant General where the Order is solely for, or 
extends to, the defendant's solicitor is still to be fur- 
nished with the Order, or an office copy, and attend 
with it at the Accountant General* s, to procure the 
necessary tickets of transfer to be made out. Hav- 
ing obtained them, the defendant may make the 
transfer at the Bank, either personally or by power 
of attorney, as in private cases. When the transfer 
has been made, and all the Bank documents left at 
the Accountant General's Office, then the like copies 
of bis certificates of transfer are to be obtained as 
in case of payment of money. 

In cases where a defendant neglects to pay in 
money, or transfer stock, within the time limited by 
the Order for his so doing* the same may be enforced 
by a writ of execution of the Order, to be obtained 
from the Clerk in Court, on leaving the Order and 
instructions with him for that purpose. 
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To receive money out of Court, whether by a 
transfer of stock, by payment of cash already in the 
Bank, or by payment of cash to arise by sale of 
stock, the following mode is to be pursued. 1st. 
When the Court directs a transfer of stock. In this 
case, the Decree or Order is to be taken to the Re- 
gistrar who passed it, to procure his certificate of 
transfer, which is addressed to the Accountant Ge- 
neral, and authorizes the transfer. This certificate, 
with the Decree or Order^ and Report, is then taken 
to the Accountant General's Office, (in that division 
of it which includes the first letter of the p1aintiff*s 
surname,) and left there with the proper instructions 
as to the party into whose name the transfer is to be 
made, and into what stock, and in a few days the 
Accountant General will make the transfer accord- 
ingly, and a certificate of his having done so is 
always prepared, and will afterwards be given if 
called for. In cases where the party has to receive 
a sum of money out of cash already in the Bank, 
the Decree or Order, and Report, must be left with 
the Accountant General, who will examine his books, 
and finding all correct will in a day or two prepare 
his check on the Bank for the amount. It is usual 
for the solicitor to attend with his client to receive 
the check, the Clerk in Court must also attend to 
identify the party as the person entitled, and the 
signature of the party to the receipt entered in the 
Accountant General's book is attested by the Clerk 
in Court. Having obtained the check, it must then 
be taken by the solicitor, together with the Account- 
ant General's certificate of payment, to the Report 
Office, on the Account side, which is there left and 
filed, and a fee of 4«. 6d. paid thereon, and the 
check entered and so marked. But when the money 
thus received is interest money, then there is no 
certificate of paynient, and therefore no fee on filing 
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it. The check is then, with the Decree or Order 
and Report, taken to any of the Registrars on the 
spot for his signature, which he puts after examina- 
tion with the documents, and also signs with his 
initials in the margins opposite the sum in question, 
and it is customary to have the papers open at the 
place to save the Registrar trouble. The check is 
then perfected, and may be taken to the Bank for 
payment, by presenting the same in the Chancery 
department there, opposite to the Secretary's Office, 
and from thence to the Chancery Office, near the 
Discount Office, where tickets and directions to the 
cashiers and tellers are given, to pay the money in 
notes, or cash, or both, at the option of the party. 
The check however may be indorsed and received 
by the bearer, but must be presented within a month 
from its date. 

If the party under such Decree or Order and 
Report, have to receive money to be produced by 
sale of stock, in such case these documents are, in 
like manner as above stated in case of transfer, to 
be first taken to the Registrar who passed the De- 
cree for his certificate of sale, which when procured 
is, with the Decree or Order and Report, to be 
taken to the Accountant General's with the neces- 
sary instructions. He will then make the sale ac- 
cordingly, and the same steps must then be taken 
after the sale has been made to obtain the Account- 
ant General's check on the Bank, for the amount of 
the produce, the same identification and perfecting 
the check by passing it through the offices as before 
mentioned. And where a party to receive cash 
from the Accountant General cannot or does not 
wish to attend in person, it may be done by letter 
of attorney, which is prepared by the Accountant 
General's clerk from such instructions as the follow- 
ing— 

In Chancery. 

D. V. E. 

Power of attorney from to , (jtame and 
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describe the farty correctly ^^ to receive £ under 

Order, {or Report, or both, or Decree &c., as the 
case may be.) Dated the day of . 

These instructions roust be signed by the soh'citor, 
or in his name, and the power will be made out in 
a day or two, with an affidavit of its due execution 
annexed, containing directions for the signature, 
which must be strictly attended to in order to pre- 
vent delay occasioned by any inaccuracy. This 
power of attorney when executed, and affidavit 
made, must then be taken to the Accountant Gene- 
ral's Office, and there lodged for a day or two, and 
if found correct the check may then be received like 
any other, as above described, and the " attorney " 
should sign his name on the back of the check. 

In cases where an infant is entitled to stock or 
money under a Decree or Order, attains twenty-one 
years of age, and would apply to the Court either 
for a transfer of stock, or that it may be sold and 
the money paid to him, or that the sum already in 
the Bank may be so paid, this application must be 
by petition ; and in presenting these petitions regard 
should be had to the 7th and 11th of the Orders, 
5th May, 18S7, before stated. 

The petition must fully set forth the applicant's 
title, collected from the proceedings in the cause, 
with the additional statement of his having attained 
the age of twenty-one years, the state of the funds 
to which he is entitled, and praying that the money 
may be paid, or stock transferred, as the case may 
be. And for evidence in support of the petition a 
parochial extract of the party's baptism, extracted 
from the parish books, should be obtained, and the 
same examined therewith by some competent person* 
who must afterwards make affidavit of having ex- 
amined and found such extract correct. This may 
be done either by the solicitor himself, or his clerk, 
if in or near town, or if in the country, by corre- 
spondence with some solicitor or other intelligent 
person there, and the affidavit must be filed in the 
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Report Office and an office copy taken. And where 
the application is not opposed^ the petition may be set 
down as a consent petition. A brief of the petition 
must then be made for counsel, with such observa- 
tions thereon as may be thought necessary ; and a 
certificate of the funds in Court must be obtained 
from the Accountant General, to show the correct- 
ness of the funds petitioned for ; and when the Order 
is made on the hearing, that certificatei and an office 
copy of the affidavit verifying the parochial extract, 
and of another affidavit (which must have been filed), 
identifying the applicant, unless one affidavit em- 
braces both the extract and the identification, which 
it may do, and the petition itself, and the brief, 
pnust be left with the Registrar to draw up the 
Order, which being done, the petition should be 
filed with the Clerk in the Report Office, and the 
Order duly passed and entered, whether for the 
transfer of stock, or for payment of money already 
in the Bank, or to arise from the sale of stock, is to . 
be acted upon in the way before explained in the 
case of adults. 

If the applicant be a married woman, then, besides 
the usual affidavit of identity, it is necessary to be 
provided with proof of her marriage, for which the 
minister's certificate may be sufficient. Evidence 
also will be required that there is no settlement (say 
an affidavit of the fact) of, or agreement to settle, 
the money or funds applied for. 

(See further, 1 Grant.) 
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PROCEEDINGS IN THE MASTER'S 

OFFICE. 

The first step to be taken in the Master's Office 
under a Decree, is to furnish him with a copy of 
the Decree or Order under which the particular 
proceeding to take place before the Master arises ; 
or if it be a Decree or Order comprising more than 
the immediate subject of reference, then a copy of 
only so much of the ordering part as relates to the 
particular matter ; which copy is to be preceded by 
an exact copy of the title of the cause. The copy 
is made thus :— the title of the cause is first copied, 
verbatim, in the inner or half margin of brief paper, 
book-ways ; then in the outer or quarter margin 
commence with the word "whereupon," omitting 
the statement of the hearinjg of the parties, but add, 
&c., instead of such statement, and then in the words 
of the Decree or Order, " It is ordered,** or " this 
Court doth order," as the case may be, to the end 
of the Order, verbatim. The copy so made is then 
taken to the Master's Office and there left; the 
Master's clerk will examine it by the original with 
the solicitor, and grant him a warrant " to consider 
the Decree," which should be served on the Clerk 
in Court of the opposite party. 

By the 48th of the Orders of April, 1828, it is 
directed " that every Master shall enter in a book, 
to be kept by him, the name or title of every cause 
or matter referred to him, and the time when the 
Decree or Order is brought into his office, and the 
date and description of every subsequent step taken 
before him in the same cause or matter, and the 
attendance or non-attendance of the several parties 
on each of such steps." 

And the 50th Order directs, " that upon the bring- 
ing in of every Decree or Order, the solicitor bring- 
ing in the same shall take out a warrant appointing 
a time^ which is to be settled by the Master, for the 



PROCEEDINGS IK THE MA8T£R*S OFFICE. 75 

purpose of the Master taking into consideration the 
matter of the said Decree or Order, and shall serve 
the same upon the Clerks in Court of the respective 
parties^ or their solicitors, in cases where they shall 
have no Clerks in Court/' 

And by Order 59, every warrant is to be peremp- 
tory, that is, that the party may proceed on it, with- 
out taking out any other, in case the opposite party 
do not obey it, for only the second or third warrant 
was deemed peremptory before this Order. 

A warrant, when so taken out, is to be underwritten 
at the foot or corner of it ; the occasion or purpose 
for which it is taken out must be shortly stated. 
Thus, in the instance of the above Decree or Order, it 
would be '* At which time the Master will take into 
consideration the matter of this Decree." 

It is proper here to remark, that the Decree or 
Order is seldom taken into the Master's Office 
alone, but accompanied with some document ot 
paper to be proceeded upon under the Decree or 
Order. But when papers are left, the opposite 

Irarty must take copies, and then the warrant on 
eaving must be underwritten, *' On leaving, &c." 
describing the documents. This warrant on leaving 
is notice to the adverse party to take a copy. A 
correct copy of the warrant so underwritten must 
then be delivered to the opposite party's Clerk in 
Court,, at his seat in the Six Clerks' Office, or to his 
clerk or agent there, and he transmits it to the soli- 
citor. All warrants should be served two days be- 
fore the day of attendance ; but a warrant for a 
Monday's attendance must be served on the pre- 
ceding Friday. When a warrant is served the clerk 
or person serving it should make a memorandum of 
service upon the original he keeps, in case it should 
at any time thereafter be necessary to swear to such 
service 

The 51st Order of April, 1828, directs *' That at 
the time appointed for considering the matter of the 
said Decree or Order, the Master shall proceed to 
regulate, as far as may be, the manner of its execu- 

e2 
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tion, as for example, to state what parties are en* 
titled to attend future proceedings, to direct the ne- 
cessary advertisements, and to point out which of 
the several proceedings nnay be going on pari passu, 
and as to what particular matters or interrogatories 
for the examination of parties appear to be neces- 
sary; and whether the matters requiring evidence 
shall be proved by affidavit, or by examination of 
witnesses ; and in the latter case, if necessary, to issue 
his certificate for a commission ; and if the Master 
shall think it expedient so to do, he shall 6x a cer- 

^tain time within which the parties are to take any 
certain proceeding before him/' 

And by Order 52 it is directed, *' That upon any 
subsequent attendance before him, in the same cause 
or matter, the Master, if he thinks it expedient so to 
do, shall fix a certain time or certain times within 
which the parties are to take any other proceeding or 
proceedings before him.** 

In cases where subsequent warrants are taken out 
to proceed upon any matter, the papers relating to 
which have been already left, and the warrant on 
leaving duly served, such warrant should be under- 
written, *' To proceed on &c.," (describing the sub- 
ject . of the reference). But by Order 53 it is di- 
rected, ** That where some, or one, but not all the 
parties, do attend the Master at an appointed time, 
whether the same is fixed by the Master personally, 
or upon a warrant, there the Master shall be at liberty 
to proceed ex parte, if he thinks it expedient, con- 
sidering the nature of the case, so to do." And i)y 
Order 54 it is directed, ''That where the Master 

. shall proceed ex parte, such proceeding shall not in 
any manner be reviewed in the Master's Office, un-)- 
less a special application is made to him for that 
purpose, by a party who was absent, who shall be sa« 
tisfied that he was not guilty of wilful delay or negli«> 
gence, and then only upon payment of all costs 
occasioned by his non-attendance ; such costs to be 
certified by the Master at the time, and paid by the 
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party, or his solicitor, before he shall be permitted 
to proceed on the warrant to review." 

But by Order 55, •* Where a proceeding fails by 
reason of the non-attendance of any party or parties, 
and the Master does not think it expedient to pro- 
ceed ex parte, there the Master shall be at liberty to 
certify what amount of costs, if any, he thinks it 
reasonable to be paid to the party or parties attend- 
ing, by the absent party or parties, or by his or their 
solicitor or solicitors, or Clerk or Clerks in Court 
personally, as the Master in his discretion shall think 
fit ; and upon nnotion or petition without notice, the 
Court will make an Order for payment of such costs 
accordingly," 

Where the party, by Order 56, " Actually prosecut- 
ing a Decree or Order, does not proceed before the 
Master with due diligence, there the Master shall 
be at liberty, upon the application of any other party 
interested, either as a party to the suit, or as one who 
has come in and established his claim before the 
Master, under the Decree or Order, to commit to 
him the prosecution of the said Decree or Order, 
and from thenceforth neither the party making de- 
fault, nor his solicitor, shall be at liberty to attend 
the Master as the prosecutor of the said Decree or 
Order." 

And by the 58th Order, "The Master is to be at 
liberty, without Order,' (that is, without the party's 
application, as formerly, to the Court for ah express 
Order, enabling the Master) to proceed in all matters 
de die in diem, at his discretion.** 

And by Order 59 it is directed, ** That every 
warrant for attendance before the Master, shall be 
considered as peremptory, and the Master shall be 
at liberty to continue the attendance beyond the 
hour, and during such time as he thinks proper, 
and shall be empowered to increase the fee for the 
solicitor's attendance, in proportion to the time ac- 
tually occupied ; and in case tlie Master shall not 
be attended by the solicitor, or a competent person 
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on behalf of the solicitor of any party, the Master 
shall, in such case, disallow the usual fee for the soli* 
dtor's attendance ; taking care, either in allowing 
an increased fee, or disallowing the usual fee, to 
mark his determination in his attendance book, and 
idso on the warrant for attendance." 

And by Order 65, " All affidavits which have 
been previously made, and read in Court upon any 
proceeding in a cause or matter, may be used before 
the Master." And depositions in a former cause be- 
tween the same parties, if offered in evidence to the 
Master, may be received by him, if he thinks them 
evidence. — 3 Atk. 523. 

And by Order 66, " Where upon inquiry before 
the Master affidavits are received, there no affidavit 
in reply shall be read, except as to new matter which 
may be stated in the affidavits in answer ; nor shall 
any further affidavits be read, unless specially re- 
quired by the Master.^' 

And by Order 67, " The Master shall not receive 
further evidence as to any matter depending before 
him, afler issuing the warrant, on preparing hi» 
Report ; but that he shall not issue such warrant 
without previously requiring the parties to show 
cause why such warrant should not issue." 

And by Order 68, " No warrant to review any 
proceeding in the Master's Office shall be allowed to 
be taken out, except by permission of the Master^ 
upon special grounds to be shown to him for that pur- 
pose, and the costs of such review, when allowed, 
shall be in the discretion of the Master, and shall be 
paid by and to such persons, and at such time as he 
shall direct." 

And by Order 69, ** The Master shall have power, 
at his discretion, to examine any witnesses vivd voce ; 
and in such case the subpoena for the attendance of 
the witnesses shall, upon a note from the Master, be 
issued from the Subpoena Office ; and that the evi- 
dence upon such vied voce examination shall be 
taken down by the Master, or by the Master's clerk, 
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in bis presence, and preserved in the Master's Office, 
in order that the same may be used by the Court, 
if necessary." 

And by Order 72, *• The Master shall be at liberty 
to examine any creditor, or other person coming in 
to claim before him, either upon written interroga- 
tories or vivdvoce, or both modes, as the nature of the 
case may to him appear to require ; the evidence 
upon such examination being taken down at the time 
by the Master, or by the Master's clerk in his pre- 
sence, and preserved, in order that the same may be 
used by the Court, if necessary." 

And by Order 76, *• Where a Master is directed to 
settle a conveyance, or to tax costs, in case the par- 
ties differ about the same, there the party claiming 
the costs, or entitled to prepare the conveyance, 
shall bring the bill of costs, or the draft of the con- 
veyance into the Master*8 Office, and give notice of 
his having so done unto the other party ; and at any 
time within eight days after such notice, such other 
party shall have liberty to inspect the same without 
fee, and may take a copy thereof, if he thinks fit ; and 
at or before the expiration of eight days, or such fur- 
ther time as the Master shall in his discretion allow, 
he shall then either agree to pay the costs, or adopt 
the conveyance^ as the case may be, or signify his 
intention to dispute the same ; and in case he dis- 
putes the same, the Master shall then proceed to 
tax the costs, or settle the conveyance, according to 
the practice of the Court." 

And by Order 77, ** Whenever, in any proceed- 
ing before a Master, the same solicitor is employed 
for two or more parties, such Master may, at his 
discretion, require that any of the said parties shall 
be represented before him by a distinct solicitor, 
and may refuse to proceed until such party is so re- 
presented." 

When all parties are before the Master, they sup- 
port their respective cases as the matters require, 
and frequently with the assistance of counsel, which 
is sometimes required by the Master himself; other- 
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wise, though one party employ counsel, the other 
may or may not, at bis option, should he think him- 
self alone capable to sustain bis client's interests. 
The usual fee to counsel on these occasions is two 
guineas for the first attendance, and a guinea for 
every subsequent one. On all occasions counsel, 
when engaged, should be furnished with every re- 
quisite instruction, and to have timely notice given 
them ; and on the warrants it is proper that the 
party intending to retain counsel, should state that 
the Master will be attended by counsel. 

By Order 70, April, 1828, '* The Master is author 
rized, in all matters referred to him upon the appli- 
cation of any party interested, to make a separate 
Report or Reports, from time to time, as to him shall 
seem expedient, the costs of such separate Reports 
to be in the discretion of the Court." 

This Order is frequently acted upon in cases of 
maintenance for infants, as well as other matters. 

And by Order 71, it is directed, ** That where a 
Master shall make a separate Report of debts or 
legacies, there the Master shall be at liberty to make 
such certificate as he thinks fit with respect to the 
state of the assets, and every person interested shall 
thereupon be at liberty to apply to the Court as he 
shall be advised.'' 

I'he usual mode of putting the Master in posses- 
sion of the particulars of any matter referred to himv 
is by states of facts which should distinctly detail all 
the circumstances connected with the particular pro- 
ceeding to take place before him, so as to enable him 
to form an accurate opinion thereon. 

Where a decree is for the administration of assets 
under a will, the first step usually taken in the 
Master's Office is to bespeak of the Master*s clerk 
the advertisement for creditors. This he will pre- 
pare and deliver to you, signed by the Master. The 
advertisement should be inserted in the first instance 
in the London Gazette, and in one or more of the 
public Newspapers in town and country, and the 
latter more especially in some newspaper published 
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in the neighbourhood of the testator's residence. 
This advertisement for creditors should be suc- 
ceeded by the peremptory advertisement in a month 
or six weeks, or more, if circumstances require it. 

This being done, another step in the cause may be 
taken by serving the necessary warrants for the de- 
fendants to bring in their accounts. By Order 61, 
of April, 1828, it is directed, ''That all parties ac- 
counting before the Master, shall bring in their ac- 
counts in the form of debtor and creditor, and any 
of the other parties who shall not be satisfied with 
the accounts so brought in, shall be at liberty to 
examine the accounting party upon interrogatories, 
as the Master shall direct.'* When the accounts 
are brought in, copies thereof and of the affidavit (if 
any) verifying them, should be taken. And if on 
due examination of the accounts, they are thought 
insufficient, interrogatories must then be exhibited 
for the examination of defendants as to their re- 
ceipts and payments. These interrogatories are 
prepared by the solicitor, and when drawn and fairly 
copied on draft paper, are left in the Master's Office, 
and a warrant thereupon taken out and underwritten, 
*' The plaintiff's have left a draft of interrogatories 
for the examination of the defendants, the execu- 
tors ;'* on the return of that warrant the next may be 
taken out and underwritten, '< to settle the draft of 
the interrogatories left for the examination of the 
defendants, the executors," and served as the former. 
All warrants after the first are called warrants to 
proceed, and on the return when the Master is at- 
tended, he will proceed to settle the interrogatories, if 
the other parties attend also. If necessary parties do 
not attend, a peremptory warrant should be obtained 
and underwritten, ** Peremptorily to settle the draft 
of interrogatories left as above." On the return of 
this warrant and default of other parties, and on the 
proof by oath of service of all the warrants, the 
Master or his clerk will settle the interrogatories 
ex parte. The interrogatories being thus settled, the 
Master's clerk gets them ingrossed, and obtains the 

£ 5 
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Master's alloGatiir, or aliowance of tbem, signed by 
tbe Master, with a certificate of sndi aUowance, 
nHiich must be filed at tbe Report OflSce by leaying 
it for that purpose, and bespeaking an office copy. 

Should the defendants delay putting in the ex- 
amination beyond a reasonable time, the mode of 
compelling them to do so, by committal to Serjeant 
at Arms, is to take out a warrant requiring them to 
put in their examination. This warrant should be 
underwritten, ** At which time the defendants, the 
executors, are to bring in their examination." Should 
they not comply with this warrant, the Master, on 
the usual oath of service of the warrant, will grant 
his certificate that the examination is not put in, 
which certificate must be filed in the Report Office, 
and an office copy obtained, and counsel should be 
instructed by a motion paper to move in Court, 
*' that tbe defendants may put in their examination 
within four days, or that the Serjeant at Arms may 
be ordered to take the defendants into custody;*' 
but to make the Order serviceable on the defendants' 
Clerk in Court, and not on themselves personally, it 
must be added to tbe motion, ** and that service of 
the Order on the defendams' Clerk in Court may be 
deemed good service." This Order must be drawn 
up, passed, and entered in the usual way, and served 
on defendants' Clerk in Court. If the defendants 
still delay putting in their examination, and for tbe 
purpose of making the Order for Serjeant at Arms 
absolute, the Master should be again applied to for 
his certificate, which, when obtained, should be filed 
as before, and an office co|^ thereof procured as on 
the first occasion. This should be done immediately 
after the default, and on the day of obtaining the 
office copy of the certificate, counsel should be in- 
structed as before to move on the certificate, and an 
affidavit of the service of tbe first Order, and which 
affidavit must have been previously made and filed, 
'* that the defendants may stand committed to the cus- 
tody of the Serjeant at Arms." This Order being 
of course, must be drawn up in the usual manner, 
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and delivered to the Serjeant at Arms, with proper 
instructions to enable him to find and apprehend the 
defendants ; upon which he will obtain the requisite 
warrant from the Lord ChanceIlor*s secretary, and 
take the defendants, who are to remain in his cus- 
tody without bail, until brought by the Serjeant to 
the bar of the Court to answer their contempt, from 
whence they will b^ committed to the Fleet Prison, 
until they have put in their examination, and cleared 
their contempt by payment of the costs (to be 
taxed.) But in order to avoid, this ui^pleasant pro- 
ceeding, the defendants' solicitor' may apply to th^ 
Master for time to put in their examination, which 
he generally grants ; but if, for any reason, he do 
not, the defendants must then make application by 
motion to the Court, or by petition to the Master 
of the Rolls, both of course for a month's time. 

On the coming in of the examination, a copy 
thereof should be obtained from the Master's Office, if 
it was a town examination sworn before the Master; 
or from the Clerk in Court, if it was taken by com- 
mission. From this examination the insufficient ac- 
counts brought in are to be corrected, and all the 
facts ascertained for which the interrogatories were 
exhibited. Should the examinations be found in- 
sufficient, it will be necessary to refer them to the 
Master to look into them and certify whether they 
are insufficient or not. 

(For the mode of proceeding on such re- 
ference, see I Grant.) 

When the accounts are brought into the Master's 
Office in the form of debtor and creditor, (one ac- 
count of the personal estate, and another of the rents 
and profits of the real estate (if any), the plaintiff's 
solicitor will then take copies of them from the 
Master's clerk. Thstt side of the accounts which 
consists of receipts or profits with which the ac- 
counting parties charge themselves, is to be com- 
pared with every document in plaintiff's possession 
connected therewith, which can show the items and 
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amount with which the accounting party ought to be' 
charged. And as to the creditor side of the account, 
that must, on the attendances before the Master un- 
der warrants served to ** proceed on the accounts/^ 
be proved, item by item, by proper vouchers, ex- 
cept as to sums of 4fOs, or under, which will be al- 
lowed on the genera] oath, as in case of Receiver's 
Accounts. The general mode of proceeding is for 
the plaintiff's solicitor to read from his office copies 
of answer and examination, and any other documents 
he may have, all the items which he conceives ought 
to form the debtor side of the account, in which the 
Master accompanies him, marking in the account 
every item admitted on all sides, as the solicitors' 
will also do in their copies of the accounts ; and any 
disputed items will be queried by the Master in the 
margin and by the solicitors in their copies, and a' 
warrant or warrants must be taken out and served, 
when all parties have prepared themselves for finally 
settling such queried items before the Master. When 
the accounts are completed, the Master will mark 
them as allowed at the foot with his initials. 

When a month or six weeks have passed after the 
insertion of the first advertisement for creditors, the 
second advertisement may then be obtained from the 
Master's clerk, and proceeded with in the same man- 
ner as the former. The plaintiff's solicitor should 
take care to furnish himself with the Gazettes and 
papers to produce on taxation of costs. 

Various occasions may arise according to the cir- 
cumstances of a suit, making it desirable to some 
of the parties to have a separate Report of debts 
and legacies or other matters. Separate Reports 
are resorted to for the purpose of hastening any in- 
termediate and pressing matter in a cause, without 
waiting for the general Report. And the Master is 
now, by Order 70, April, 1828, enabled to make 
such separate Report whenever he thinks proper ; 
the costs of which are in the discretion of the Court. 

A separate Report is frequently rendered neces- 
sary where there are in&nts or an infant plaintiffs in 
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a suit, and their maintainance or guardianship form 
an important part of the proceedings ; in which case 
a state of facts becomes necessary to bring the sub* 
ject fully before the Master. The solicitor, therefore, 
in order to obtain a guardian and maintenance for an 
infant, lays before the Master, in a state of facts and 
proposals, such particulars as are necessary to put 
him in possession of the subject-matter, namely, 
whether, under the circumstances, the infants need 
the appointment of a guardian as well as mainten- 
ance. 

This state of facts must therefore set forth 
clearly the will or other instrument under which 
the infants derive their right to maintenance. It^ 
should also state the precise situtation and circum- 
stances under which the infants have been living 
since the testator's death, and particularly if the ap- 
pointment of a guardian be coupled with the main- 
tenance, showing, for instance, why the father (the 
natural guardian) either is unfit for or not desirous 
of acting in that capacity, and his desire (if so) that 
some other individual, and for what reasons, should 
be assigned by the Court to act as guardian on this 
occasion, which is all the Court will do under the 
circumstances of a father being alive. Then as to 
the amount of maintenance (which is chiefly regu- 
lated by the amount of property to which the infants, 
are entitled), the state of facts should, therefore, 
contain a full description of every species of pro- 
perty, under proper heads, personal or real, with^U 
outgoings belonging to each, so as to show to the 
Master as correct a balance as may be, in favour of 
the annual income. It must also set forth who has 
maintained the infants, and from what time since the 
testator's death, and show all payments made on that 
account, in order to their reimbursement. And if 
there are any other special circumstances, such as 
the state of their health, &c. the same should be 
fully explained. The Master will require that all 
material facts not specifically verified by any proof 
in the cause, to be supported by the affidavit of 
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some competent person, and, as far as necessary, 
such affidavit is to be in substance in the terms of 
the state of facts. (See Form of State of Facts 
and Affidavit, 2 Grant.) This affidavit is to be 
sworn before the Master himself at his chambers, 
and left there with the state of facts, and not filed as 
affidavits for the Court are. Warrants on leaving 
and to proceed must be taken out and served on the 
Clerks in Court of all the necessary parties, first 
underwriting the warrants, " On leaving a state of 
facts and proposal for the maintenance of the plain- 
tiffs, the infants, and an affidavit in support 
thereof;*' or, ** to proceed on the state of facts and 
proposal for the maintenance and education of the 
infants." The proposal is subjoined to the state of 
facts, and only suggests to be adopted what has been 
set forth as the proposed mode of acting, both as to 
guardian and maintenance. The proceeding before 
the Master on this occasion is like all others. The 
solicitor must be furnished with all necessary docu- 
ments to prove the several allegations contained in 
his state of facts. When the Master has decided 
upon and approved the proposals, he will make his 
separate Report thereof. The solicitor will then 
take a copy of the draft, when prepared, and care- 
fully examine it with a view to ascertain its correct- 
ness. A warrant should then be taken out to settle 
the draft Report, which must be underwritten, '* The 
Master has prepared a draft of his separate Report,'* 
describing it, which is notice to the parties to take 
copies if they think proper. After waiting a few 
days, other warrants may be taken out, underwriting 
them, " to settle the draft, &c.'' These are all at- 
tendable warrants, and being served, are to be acted 
i^K)n like all others. 

The draft Report being settled, the Master's clerk 
will transcribe it, and another warrant should be 
taken out and underwritten, "At which time the 
Master will sign his Report of &c." This is not an 
attendable warrant ; on the return of it the solicitor 
merely goes and receives the Report, and then files it 
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in the Report Office, and procures an office copy. 
This being a Report on which an Order or Decree 
is to be founded, approving or disapproving the 
Master's proceedings, it requires confirmation ; but 
it cannot be excepted to. If therefore any parties are 
dissatisfied, they must appear on the hearing of the 
petition, which will have to be presented for the 
confirmation of the Report. The petition must state 
accurately all the before-mentioned proceedings in 
the same way as before, adding a statement of the 
Master's Report at large, and praying that such 
Report may be confirmed &c. (See form of petition, 
2d Grant.) It may not be amiss to add to the 
prayer of the petition, that the costs of and oc« 
casioned by that application may be taxed and paid, 
if the funds in Court will admit of it. A copy of 
this petition ought to be made and left with the 
original with the Lord Chancellor or the Master of 
the Rolls' secretary, as the case may be, under the 
Orders of 5th May, 1837. When the petition is 
answered, copies thereof should be made and served 
on the Clerk in Court of every party entitled to 
service ; and briefs of the petition, as served, should 
be prepared and ready to be delivered to counsel 
previous to the day of hearing ; and when heard the 
Order should be drawn up with the Registrar of the 
day, in the usual manner. 

(See further as to maintenance &c. Ist 
Grant.) 
Peading these proceedings, some creditors may 
have carried in their claims before the Master in 
oomeqnence of the advertisements. To do which 
the creditor's solicitor prepares a charge or claim 
and affidavit to be sworn by their client in support 
iji it. In case of a town creditor the affidavit is lo 
be sworn before the Master in the cause ; if a 
country creditor, residing more than twenty miles 
from town, then before a Master Extraordinary. 
The charge is to be fair, copied on draft or brief 
paper, and with the affidavit is left in the Master's 
Office, and warrants taken out thereupon and served 
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on the Clerks in Court of all parties, and proceeded 
in as in other cases before detailed. 

These warrants may be underwritten, '* A. B. a 
(bond or specialty, or, as the case may be, simple 
contract) creditor of C. D. the testator, has left a 
charge of debt, and an affidavit in support thereof." 
The plaintift''s solicitor in the cause, and having the 
conduct of it, will of course take copies, as may also 
the solicitors of any other parties interested in the 
distribution of the assets. 

Warrants to proceed are then taken out and 
served, and attended in the usual manner, when the 
creditors claims will be examined into« and notes, 
bonds, mortgages, &c. upon which the claims arise, 
must be produced to the Master before the charge 
is allowed. 

The claims of legatees and next of kin who choose 
to come in under the Decree are preferred in a 
similar way to those of creditors, with the necessary 
variations. 

When the several subjects of reference are nearly 
gone through, and where the Decree directs the 
taxation and payment of the costs of all parties up to 
the hearing, the plaintiff's solicitor should prepare 
his own costs, and having done so take out a warrant 
to be underwritten, '' At which time all parties are 
to bring in and leave their bills of costs to the hear* 
ing of the cause :" this must be served on the Clerks 
in Court of the several parties; and when it is 
thought sufficient time has been allowed them for 
that purpose, and plaintiff's solicitor having taken in 
and left his own costs will then take out a warrant 
and underwrite it, " The plaintiffs have left their 
bill of costs to the hearing," and the next warrant 
will be '* To tax the plaintiff's costs," and so under^ 
written, and warrants must be repeated, if necessary, 
until the bill is gone through. Should any of the 
defendants delay bringing in their costs another 
warrant should be taken out for them to do so ; 
unless, under the 69th of the Orders of April, 1828, 
the first warrant be peremptorily to proceed ; and in 
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case of default the Master will certify the same and 
make his Report of it, excluding the defaulters their 
costs. The costs must be disposed of in some way 
before the Master can m^ke his general Report. On 
the attendance upon the Master on the day or days 
appointed by the warrants, all the solicitors usually 
assemble with their respective Clerks in Court, whose 
peculiar province it is to decide what is fit or unfit to 
be allowed. 

When all the matters referred by the Decree have 
been gone through and completed, the Master's 
general Report is the next object in the suit^ it being 
the ground of the final Decree to be made when the 
cause is again to be heard on further directions. The 
proceedings upon the general Report are similar to 
those already mentioned as regards his separate Re- 
port. Therefore, when a draft of the Report has been 
bespoken and is prepared, warrants are to be taken out 
to settle the Report served, attended and proceeded 
upon precisely in the same way, with necessary 
variations, as warrants on the Report of maintenance. 
It may be here observed, that the object of the four- 
day warrant taken out for the Master to sign his 
Report is not attendable, but merely meant to allow 
time to the parties to bring in objections, if they 
think proper. Should none be left within that time 
the parties are precluded from excepting to the 
Report afterwards. Having obtained the Report 
signed by the Master, it must afterwards be filed 
with the clerk in the Report Office, and an office 
copy thereof obtained, and then proceed to confirm 
it by giving a motion paper to counsel, with instruc- 
tions ** to move to confirm the Master's general Re- 
port nisi," which is a motion of course. The Order 
made thereon is to be drawn up with the Registrar 
of the day, which he will do on production of the 
motion paper. Having obtained and perfected the 
Order by passing and entering it in the usual way, 
copies thereof must be made and served on the 
Clerks in Court of the several defendants; and if, 
within the eight days limited by the Order nisi^ np 
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cause be shown against confirming the Report (which 
cause would be the filing of exceptions) you will 
obtain from the Clerk of the Exceptions in the 
Register Office, a certificate written by him, upon the 
Order nisi to that effect, and which certificate should 
be dated on the day on which the Order absolute is 
moved for. On the day of moving counsel should 
be instructed by a motion paper, accompanied by 
the Order and certificate thereon, ** to move to con- 
firm absolute the Master's Report,'* which is an 
Order of course, and must be drawn up in the usual 
way> hy leaving with the Registrar the Order nisi, 
and an affidavit previously sworn of the service 
thereof, together with the motion paper signed by 
counsel. Any party in the cause may confirm the 
Report, on default or delay of the party who ought to 
do it. A Report may be confirmed absolutely in the 
first instance, without an Order nisi, by consent of all 
parties, which is done by their giving a motion paper 
to counsel to consent. 

The Master's Report, being now absolutely con- 
firmed, is completed, and the cause ready to be set 
down to be heard on further directions. 

This is done by petition to the Lord Chancellor or 
Master of the Rolls, as the case may be, under 
Orders 6 and 10 of the Orders of 5th May, 1837. 
In cases where exceptions have been taken to the 
Master's Report, it is most usual to procure the cause 
to be set down for further directions, to come on to 
be heard with the exceptions taken to the Report ; in 
which case the directions of the Court will be given 
on the whole view of the matter. Having ascertained 
before whom the cause should be set down to be 
heard, pursuant to the above Orders, a petition to the 
Lord Chancellor, or Master of the Rolls, as the case 
may be, should be prepared and fairly transcribed on 
brief paper book-ways, and presented to the secre- 
tary of the judge before whom the cause is to 
be heard, which he will procure to be answered, 
which answer consists in granting the prayer, and 
requiring notice of it to be given fortbwuK The 
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notice required to be given is by drawing up the 
Order with the Registrar, and serving the Clerk in 
Court of the opposite party with a copy of it duly 
passed and entered. 

On taking away the Order from the Registrar it 
should be ascertained from his clerk that the cause 
is set down in the proper course of hearing ; the fee 
for which will be Is., if for further directions only, 
and 2s, if for further directions and costs. An affi- 
davit of the service of the Order must be made and 
filed, and an office copy obtained to be read in Court 
on the hearing, in case the adverse party does not 
appear. 

The brief for the hearing should state the ordering 
part of the Decree, the Master's Report, accom-> 
panied by such observations as may be thought ne- 
cessary for the purpose of drawing counsel's atten- 
tion to all the necessary points, and adding also a 
sketch of the directions to be prayed. The former 
briefs of counsel on the hearing must accompany 
each counsel's brief on further directions. 

The solicitor should from time to time look into 
the Registrar's Office, to ascertain when the cause is 
likely to get into the Registrar's paper of causes for 
the day, and when in to attend the Court, as on the 
original hearing, with all his papers, having previously 
dehvered his briefs to counsel and had a consultation, 
if necessary. If it be a cause in which there are 
funds in Court, the solicitor should be provided with 
a certificate from the Accountant General of the 
money and funds, which he must bespeak two days 
before he receives it. 

When the cause has been heard, the Decree or 
Order made upon the hearing should be drawn 
up and perfected with the Registrar^ in the same 
way as under the Decree made on the original 
hearing. 

The Order being duly passed and entered, a copy 
of the title and ordering part of it should be made 
and left in the Master's Office, and then proceed^ in 
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like manner as under the original decree^ to carry: 
these subsequent directions into effect. 

(For further information as to proceedings 
before the Master, see 1st Grant.) 
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The plaintiff^'s solicitor is supposed to lead in 
prosecuting the suit in the Master's Office. In such 
case the defendant's solicitor will follow the requisi^ 
tions made upon him by the service of the warrants 
for the various purposes of the suit, as noticed in the 
proceedings for the plaintiff. The accounts in an 
executorial suit are usually one of the earliest pro* 
f eedings in the Master's Office. These accounts are 
to be framed in regard to the personal estate in one 
account, in the form of an account current Dr. and 
Cr., and to the rents and profits of the real estate (if 
any) in another account. When carried in with an 
affidavit, sworn by the defendants, to verify the pay- 
ments, copies will be taken by the plaintiff, who will 
investigate and compare them with his documents, 
with a view to ascertain what has been received by 
the defendants, therefore the creditor side must com- 
prise every sum laid out or expended by the defend-* 
ants in their character of executors, with the dates 
and times of pajiment, the persons to whom, and 
purposes for which made, paid or applied, and 
should also embrace any other executorial claims. 
But should the accounts first carried in be deemed 
insufficient by the plaintiff, he will then, under 
Order 61, of April, 1828, exhibit interrogatories for 
the defendant's examination in respect of such sup- 
posed insufficiency. To prepare an examination for 
defendant's executors to interrogatories in the Mas- 
ter's Office, the same attention is requisite as in 
preparing an answer. It should be remembered, in 
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all cases, that supposing the defendant has, hy the 
schedules to his answer, carried his receipts and pay- 
ments down to the latest period he could previously 
to the filing of his answer, his examination begins 
only with his receipts and payments subsequent 
thereto ; thus carrying on his accounts from the foot 
of his answer to the time of putting in his examina- 
tion. A counsel's signature is not necessary to such 
examination, and therefore no fee for perusing or 
settling is allowed in adverse costs. The draft 
examination being prepared, is to be ingrossed on 
parchment in the same way as an answer ; it must 
then, in like manner, be signed and sworn before the 
Master in the cause, instead of at the public office, 
which, when so sworn, is left in the Master's Office, 
and the usual warrant on leaving taken out and 
served, underwritten, *' The defendants, the execu- 
tors, have left their examination.** But if a com- 
mission be necessary for a party resident in the 
country, the Master's certificate of such necessity 
should be obtained, upon which certificate you move 
hy counsel, as of course, for such commission, and 
upon the Order being made your Clerk in Court, on 
production of the Order, will make out the com- 
mission, upon which occasion you proceed in pre- 
cisely a similar mode to that of a commission for 
taking an answer. On the return of the commission 
you obtain from your Clerk in Court an office copy 
of the examination as taken, of which also the plain- 
tiff is to take a copy, when your Clerk in Court has 
informed plaintifTs Clerk in Court of the commission 
being returned. Should you be pressed for time to 
enable you to put in examination, the Master, on 
application, will allow so much as to him appears 
reasonable : or you may obtain one Order as. of 
course by motion, or by petition at the Rolls, for a 
month's further time. This Order, when drawn up, 
must be served in the usual way. Should you ex- 
ceed all the time allowed, the defendant will be 
liable to process of contempt, viz., a Serjeant-at- 
Arms. 
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Upon the completion of all matters in the Master's 
Office under the Decree, you will, when served with 
the warrant, upon preparing the general Report, 
take an official copy. The attendance upon the 
Master, and mode of settling and carrying in objec- 
tions^ and taking exceptions to the Report, have 
been already mentioned. Whenever the Report is 
confirmed and filed, you will, for the defendants, take 
an office copy from the Report Office, and then 
(having been served with the Order for setting down 
the cause for further directions) you will have to 
search the Book of Causes in the Registrar's Office^ 
to ascertain its progress to the paper of the day. 

The brief on further directions will, like that for 
the plaintifiTs, consist of the Decree and the Mas- 
ter's Report, both abbreviated, and such observa- 
tions or instructions to counsel as your case may 
appear to require. The counsel retained on the 
former hearing have usually the briefs on further 
directions also, and with them you deliver the former 
briefs on the hearing, so that counsel may have the 
whole state of the cause befoie them. After the 
hearing the same course is to be pursued as before 
noticed respecting copies of the minutes to be 
obtained from the Registrar, the settling them, &c. 

With regard to the proceedings to be had in the 
Master's Office under the Order made on further 
directions, the defendant's solicitor will, in a great 
measure, be guided by the proceedings adopted by 
the plaintiff to carry that Order into effect. 
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INFANTS. 

All persons before the age of twenty-one years are 
in law called infants, and have several privileges and 
disabilities ; but all intended for their protection and 
benefit. 

The occasions on which the practice of the Court 
applies to infants, are — 

1st. In their capacity of plaintiffs or defendants in 
a suit. 

2d. As to their guardianship and maintenance 
without suit. 

3rd. As Wards of Court. 

4th. As trustees or mortgagees. 

They are, however, in this place, considered only 
in their character of plaintiffs and defendants. And 
first, 

AS PLAINTIFFS. 

The incapacity of an infant arises from his sup- 
posed want of discretion, as well as his legal ina- 
bility to bind himself, and to make himself liable to 
costs of suit. But an infant plaintiff is as much 
bound by the Decree as a plaintiff of full age. 
(Harr. 307.) The nearest relation of an infant, on 
account of his incapacity, is supposed to be the per- 
son to protect him, and to institute a suit on his be- 
half, and who, undertaking that ofBce, is called his 
'* prochein amie,** or " next friend." Or, if such 
relation declines giving the required protection, the 
Court will permit any other person to institute suits 
oti the infant's behalf, and who, in such case, is also 
styled his next friend. He is liable to the costs of 
the suit, which renders it important to the defendant, 
that the next friend be of sufficient substance, for, if 
not, the Court will compel him to give security for 
the costs, in default whereof another next friend will 
be appointed in his stead* 
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AS DEFENDANTS. 



The matters of practice respecting infant defend- 
ants, regard appearing and answering. With respect 
to their appearance, if an infant defendant have al- 
ready a legal guardian, he will enter an appearance, 
as well as answer for him. If he have not, he must 
have a guardian ad litem appointed, by whom, if ne- 
cessary, he may appear, as well as answer and de- 
fend the suit. An infant may appear in person, that 
is. cause appearance to be entered for him ; but 
always answers and defends by guardian. This 
guardian will be appointed by the Court on proper 
application^ either compulsory, or not, as circum- 
stances may require. The former takes place in 
cases where an infant being served with subpoena 
will not appear to the bill, or is ignorant of the 
course to be pursued by him in that respect, and has 
no friend who undertakes to act for him in the mat- 
ter, in which case the following steps are to be taken 
to compel or procure his appearance in Court, to 
have a guardian assigned him by the Court. An 
affidavit of the service of the subpoena being made, 
an attachment is first to be issued in the regular 
way^ but not to be executed, that process being 
only to ground the next step, which is a messenger, 
(to be applied for by motion of course,) " to bring 
the infant into Court to have a guardian appointed, 
by whom he may appear to the bill, and answer and 
defend the suit.** This Order being obtained, drawn 
up, passed, and entered, is to be delivered to a mes- 
senger of the Court, who will thereupon obtain the 
Lord Chancellor's warrant, and will, under the soli- 
citor's instructions for finding the defendant, pro- 
ceed to arrest and bring the infant up to the bar of 
the Court, who being informed thereof by counsel 
instructed to that effect by the solicitor (in the usual 
way of brief or motion paper,) will then, after ques- 
tioning the infant and ascertaining that he has no 
relation or friend willing to act as guardian for him, 
assign the senior Six Clerk, not toward the cause, to 
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be such guardian ad litem, by whom the infant may 
appear, and answer, and defend the suit, and who 
will then enter an appearance accordingly. But if 
the infant have a relation or friend willing to become 
guardian ad litem, the Court will appoint him, whe- 
ther in a town or country cause. If the former, then 
(after the infant has entered an appearance,) the 
guardian may be appointed any day in term or vaca- 
tion when the Court is sitting, either in Court by 
the Lord Chancellor or Vice Chancellor, or by the 
Master of the Rolls, on instructions previously given 
to the Clerk in Courts who (having prepared a note 
with the title of the cause^ and praying that C. D, 
may be appointed guardian to A. B., the infant, by 
whom he may answer and defend the suit) attends 
the Court with the infant and proposed guardian 
both appearing ; and then </elivering the note to the 
Jlegistrar, who mentions t he matter to the Court ; 
if no objection appear to the Court on examining 
the parties, the appointment is made of course. The 
Order must be drawn up, passed, and entered as 
other Orders, and served on the adverse Clerk in 
Court. The guardian so appointed will then put in 
the infant's answer in the usual way ; and if he 
fails to do so, he may be compelled by the usual 
process. Should a commission become necessary to 
assign a guardian by whom to answer, the same may 
be obtained in the way already mentioned. (The 
mode of executing such commission is pointed out 
in the Appendix.) 



->. •<. 
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FEMES COVERTES. 

With respect to suits concerning the rights of 
married women, they are usually instituted in the 
joint names of her husband and herself; but where 
she claims some rights, opposed to rights claimed 
by her husband, the bill must be exhibited in her 
name alone by a " next friend," who is not in all 
cases liable to costs in the first instance.— (1 Sim. & 
Stu. 100.) A bill, however, cannot in the case of a 
married woman be so filed on her behalf without 
her consent. — (Ibid. 265.) If sued with her husband, 
and claims in opposition to any claims of his, or if 
she lives separate from him or disapproves the de- 
fence he wishes her to make, she may obtain an 
Order for liberty to defend the suit separately. — 
Harr. S76. 

Where a married woman is entitled to stock or 
money under a Decree, she roust either be present 
in Court to be examined by the judge, to see whe- 
ther she consents or not to its disposition, or be ex- 
amined by commissioners apart from her husband. 
At the hearing of the cause the Court will, upon 
suggestion of counsel, give directions in the Decree 
for such examination (and name and appoint com- 
missioners, if proposed,) as to the manner and to 
whom she would have the property paid or trans** 
ferred. Or an Order may be obtained for the same 
purpose, which, being completed, is to be delivered 
to the commissioners named in it, two of whom at 
least must concur in making the necessary arrange- 
ments for taking the examination separate and apart 
from the husband. 

(See further, 1 Grant.) 
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PAUPERS 

Are those persons who, by reason of their poverty^ 
are unable or incapable of asserting or defending 
their rights, and are therefore admitted to sue or 
defend informd pauperis. 

The circumstance which qualifies a party for this 
privilege is his not being worth £5 besides the matter 
in dispute. 

The privilege consists in being exempted from 
fees and expenses in the suit ; generally speaking, 
the Orders of Court, directing that after a party s 
admittance, no fee, profit, or reward, (except pauper 
fees,) is to be taken of the pauper by any counsel or 
attorney for the dispatch of business whilst it de- 
pends in Court and he continues in formd pauperisi 
nor shall any contract or agreement be made for 
any recompence or reward aflerwards. — Beames* 
Orders,, chap. 507. 

The admission is obtained by the party first mak« 
ing an affidavit before a Master, that he is not worth, 
in all the world, the sum of £5, his just debts being 
first paid, and his wearing apparel and the matters 
in question only excepted ; after which affidavit a 
petition to the Master of the Rolls is to be presented^ 
praying to be admitted in formd pauperis^ and to 
have a counsel and Six Clerk assigned him, naming 
them. When the plaintiff petitions, he must, at' the 
bottom of his petition, have a certificate under the 
counsel's hand, signifying that he has just cause of 
suit ; and, although the bill be filed, he must have 
a special petition, shortly stating the merits of his 
cause and counsel's certificate, to be admitted. 

(See further, 1 Grant) 
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SOLICITORS. 

The Court, on motion or petition, will order a 
solicitor's bill to be taxed by the Master. An agency 
bill may be taxed. The solicitor is liable to an 
attachment for not delivering his client's writings 
under an Order, upon payment or tender of what 
IS taxed. — (Harr. 392.) The Master will tax con- 
veyancing charges^ if included in the bill referred. — 
(Ibid.) But he will not tax proceedings at common 
law, or in the Exchequer ; he will send them to 
those officers for taxation. If the solicitor's debtor 
do not pay the amount at which the bill is taxed, 
he is liable to an attachment. If the bill, as taxed, 
be less by a sixth part than the bill delivered, the 
solicitor pays the costs of taxation ; otherwise, 
the costs are in the discretion of the Court. A 
party wishing to get his papers, and change his soli- 
citor, may move, as of course, for the solicitor to 
deliver his bill with the usual directions. The Order 
must be served personally, 

(See further as to compelling delivery, &c» 
1 Grant.) 



( 101 ) 



COSTS. 

Sometimes the Court, in pronouncing the Decree, 
at the hearing of the cause will decide the question 
of costs ; but generally, when reference is made to 
a Master, the costs are reserved to come in for con- 
sideration with the further directions. Costs in 
equity are generally in the discretion of the Court ; 
but there are certain rules which have been laid 
down in questions of this nature which are adhered 
to, and by many of the late Orders other regula- 
fions with respect to them are prescribed, some of 
which are here stated. 

By Order 4, April 3d, 1828, " Where a third an- 
swer is reported insufficient, the defendant shall pay, 
m addition to the jC4 costs heretofore paid, such 
further costs as the Court shall award.** 

By Order 18, ** Publication is to be enlarged at the 
costs off the party applying, unless otherwise or- 
dered." 

By Order 27, " When the same solicitor is employed 
for two or more parties, and separate answers shall 
have been filed, or other proceedings had separately, 
the Master, on taxation, shall consider whether such 
separate answer or proceedings were necessary.'* 

By Order 28, " Where a plaintiff obtains a Decree 
with costs, there the costs occasioned to the plaintiff 
by the insufficiency of the answer of any defendant, 
shall be deemed to be part of the plaintifiT^s costs in 
the cause, such sum or sums being deducted there- 
from as were paid by defendant, according to the 
course of the Court, upon the exceptions to the an- 
swer being submitted to or allowed.*' 

By Order 29, " Where the plaintiff is directed to 
pay to the defendant the costs of the suit, there the 
costs occasioned to a defendant by any amendment 
of the bill shall be deemed to be part of such defend- 
ant's costs in the cause, (except as to any amend- 
ment which may have been made by special leave of 
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the Court, or which shall appear to have been 
rendered necessary by the default of such defendant), 
but there shall be deducted from such costs any sum 
or sums which may have been paid by the plaintiff^ 
according to the course of the Court, at the time of 
any amendment." 

^y Order SO, ** When upon taxation a plaintifi, who 
has obtained a decree with costs, is not allowed the 
costs of any amendment of the bill upon the groimd 
of its having been unneccessarily made, the costs oc- 
casioned by such amendment shall be taxed, and the 
amount thereof deducted from the costs to be paid 
by the defendant to the plaintiff." 

By Order 31, '' Upon the allowance of any plea or 
demurrer, the plaintiff or plaintiffs shall pay to the 
defendant or defendants the taxed costs thereof, and 
when such plea or demurrer is to the whole bill then 
the further taxed costs of the suit also ; unless in the 
case of a plea, the plaintiff or plaintiffs shall under- 
take to reply thereto, and then the costs shall be re- 
served, or unless the Court shall think fit to make 
other Order to the contrary." 

By Order 32, " Upon the overruling of any plea 
or demurrer the defendant or defendants shall pay to 
the plaintiff or plaintiffs the taxed costs occasioned 
thereby, unless the Court shall make other Order to 
the contrary." 

By Order 34, " When a cause which stands for 
hearing is called on to be heard, but cannot be 
decided by reason of a want of parties, or other 
defect on the part of the plaintiff, and is therefore 
struck out of the paper ; if the same cause is again 
set down, the defendant or defendants shall be 
allowed the taxed costs occasioned by the first 
setting down, although he or they do not obtain the 
costs of the suit.*' 

By Order 35, ** Where a cause being in the paper 
for bearing is ordered to be adjourned upon payment 
of costs of the day, there the party to pay the same, 
whether before tne Lord Chancellor, the Master of 
the Rolls, or the Vice Chancellor, shall pay the sum 
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of 10/., unless the Court shall make other Order to 
the contrary." 

By Order 36, " Whenever, upon the hearing of 
any cause or other matter, it shall appear that the 
same cannot proceed by reason of the solicitor for any 
party havjng neglected to attend personally, or by 
some proper person on his behalf, or having omitted 
to deliver any paper necessary for the use of the 
Court, and which, according to its practice, ought to 
have been delivered, such solicitor shall personally 
pay to all or any of the parties such costs as the Court 
shall think fit to award." 

By Order 39, " Where any cause shall become 
abated or be compromised after the same is set 
down to be h^ard in either of the said two Courts, 
the solicitor certifying the fact to the Registrar shall 
be allowed the fee of 6s. 8c?., if he shall so certify, as 
soon as the same shall come to his knowledge.*' 

By Order 40, '* The penal sum in the bond to be 
given as a security to answer costs by any plaintiff, 
who is out of the jurisdiction of the Court, is 
increased from 40/. to 100/." 

By Order 41, " The deposit upon the exceptions to 
a Master's Report shall be increased to 10/., to be 
paid to the adverse party, if the exceptions are 
overruled, in which case the exceptant shall also pay 
the further taxed costs occasioned by such excep- 
tions, unless the Court shall otherwise order ; but in 
case the exceptant shall in part succeed, the deposit 
shall be dealt with and costs shall be paid as the 
Court shall direct." 

And by Order 42, " The deposit upon every 
petition of appeal or rehearing is increased to 201,, to 
be paid to the adverse party when the Decree or 
Order appealed from is not varied in any material 
point, together with the further taxed costs oc- 
casioned by the appeal or rehearing, unless the Court 
shall otherwise order." 
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SITTINGS OF THE COURT. 

The three Judges of the Court sit in Westminster 
Hall every day in term, Sundays and holidays 
excepted; and during the sittings after term, the 
Lord Chancellor and Vice Chancellor sit in Lincoln's 
Inn Hall, and the Master of the Rolls at his Court 
in Rolls Yard. The usual hours of sitting vary from 
ten o'clock in the morning until from three to five 
o'clock in the afternoon. Immediately after, and 
before each term, the Court usually takes a short 
recess; and about the middle of August adjourns for 
the long vacation, which lasts until the beginning 
of November. There are no fixed days for hearing 
particular branches of the business of the Court ; but 
previous to the commencement of every sitting each 
Court issues a Seal paper, detailing the plan of 
disposing of business for each day. 

Two books are made out every term, and con- 
stantly open for inspection at the Register Office, 
one containing the causes &c. set down for hearing 
before the Lord Chancellor and Vice Chancellor, ana 
called the Court Book ; and the other containing the 
causes before the Master of the Rolls. From these 
books the causes &c. are set down in succession in 
the daily paper. 

Neither petitions nor motions are set down in 
these books; the former being set down with the 
Secretary of the Lord Chancellor, or of the Master 
of the Rolls, for certain days specially appointed ; 
and the latter being generally moved in Court on 
Seal days, according to the seniority of the counsel. 
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Form ofSubpana to Appear and Antwer^ 

Victoria, by the grace of God of the united kingdom of 
^reat Britain and Ireland queen, defender of the faith. 

To , greeting : We command you £" and every of 

you," where more than one defendanty] that within [Jbur 
days if a town cause, or eight days if a country cause^ days 
after the service of this writ on you, exclusive of the day 
of such service, laying all other matters and excuses aside, 
you do cause an appearance to be entered for you in our 
High Court of Chancery to a bill [or as the case may be, 
*^ information," {or to an amended hill or information,) or 
" of revivor," or " revivor and supplement/ or " supple- 
mental bill,"] filed against you by [** and others," 
or " another, ] and that you do answer concerning such 
things as shall then and there be alleged against you, and 
observe what out sard Court shall direct in this behalf 
upon pain of an attachment issuing against your person, 
and such other process for contempt as the Court shall 
award. Witness oursetf at Westminster, the day 
<yf , ra the year of our reign. 

Devon. 

The following Memorandum to he placed at the foot. 

Appearances are to be entered at the Six Clerks' Office, 
Chancery Lane, London. 



Form qfSubpcma to R^oin. 

Victoria, &c. 

To , greeting : We command you [and every of 

you], that immediately after the service of this writ you 
do appear in our High Court of Chancery, then and there 
to rejoin and join in commission, if thereunto required, 
in a certain cause there depending, wherein [" and 

others," or "another,"] are plaintiffs, and ["and 

others," or " another,"] are defendants. Witness, &c. 

Devon. 
f5 
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Form qfSubpana to hear Judgment. 

Victoria, &c. 

To greeting r We command you [and every of 

you], that you appear before our Lord High Chancellor, 
[or, " before His Honour, the Master of the Rolls," or, 
''before His Honour the Vice Chancellor,'' as the came may 
he set doum,"] on the day of next, or whenever 

thereafter, a certain cause now depending in our High 
Court of Chancery, wherein ["and others," or 

"another,"] are plaintiffs, and ["and others," or^ 

"another,"] are defendants, shall come on for hearing,* 
then and there to receive and abide by such judgment ^nd 
decree as shall then or thereafter be made and pronpunced, 
upon pain of judgment being pronounced against you by 
default. Witness, &c. 

Devox. 



Form of Subpoena for Costs, 

Victoria, &c. 

To , greeting : We command you [and every of. 

you], that you pay, or cause to be paid, immediately after 
the service of this writ, to , or the bearer of these 

presents, £ costs, by our Court of Chancery adjudged 
to be paid by you to the said , under pain of an 

attachment issuing against your person, and sach process 
of contempt as the Court shall award in default of such 
payment Witness, &c. 

Devon. 



JPorm of Subpoena to testify vivA voce in Court, or to testify 

before the Master. 

Victoria, &c. 

To , greeting : We command you [and every of 

you], that laying all other matters aside, and notwith- 
standing any excuse, you personally be and appear " be- 
fore our Lord High Chancellor, [or, " before His Honour 
the Master of the Rolls, or the Vice Chancellor," or, " be- 
fore , one of the Masters of our High Court of 
Chancery," or " before and , commissioners 
named in a commission issued to them for that purpose,''} 
at such time and place as the bearer hereof shall by notice 
in .writing appoint, to testify the truth according to your 
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knowledge, in a certain suit now depending in our High 
Court of Chancery, wherein [*' and others," or 

"another,"] are plaintiffs, and f**and others,*' or 

*^ another,"] are defendants, on the part of the [in 

case o/* subpoena duces tecum, add^'] and that you then and 
there bring with you and produce, &c. And hereof fail 
not ac your peril. Witness, &c« 

Devon. 



Form qfSubpana ad test, and duces tecum* 

Victoria, &c. 

To greeting : We command you [and every of 

you], that laying all other matters aside, and notwithstand- 
ing any excuse, you personally be and appear before Mr. 
, one of the examiners of witnesses in our High 
Court of Chancery, at his office in Rolls' Yard, Chancery 
Lane, London, at such times as the bearer hereof shall by 
notice in writing appoint [or, *' before and others, 

commissioners appointed for the examination of witnesses 
in our Chancery, at such times and places as the bearer 
hereof shall by notice in writing appoint,"] to testify the 
truth according to your knowledge m a certain cause de- 
pending in our said Court of Chancery, wherein 
f** and others," or " another,"] are plaintiffs, and 
" and others," or "another,"] are defendants, on the part 
of the [in case of subpesna duces tecum, add, " and 

that you then and there bring with you and produce, 
&c."] And hereof fail not at your peril. Witness, &c. 

Devon* 



The conclusion of a Bill, 

May it please your lordship, the premises considered, to 
grant unto your orator, " not only her majesty's most 
gracious writ of injunction, issuing out of and under the 
seal of this Honourable Court, to restrain the said C. D. 
from proceeding at law against your orator touching any 
of the matters in question," but also her majesty's most 
gracious writ of subpoena to be directed to the said C. D., 
and the rest of the confederates when discovered, thereby 
commanding them, and every of them, at a certain day, 
and under a certain pain therein to be limited, personally 
to be and appear before your lordship in this Honourable 
Courty and then and there to make a true, direct, and per- 
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feet answer to all and singular the premises, and further 
to stand to, perform, and abide such further order, direc- 
tion and decree therein, as to your lordship shall seem 
meet. And your orator shall ever pray, &c. 

( The courueVs name,) 

If no injunction prayed, the words to be omitted. 



The conclusion to a BUI of Revivor, 

Personally to be and appear before your lordship in this 
Honourable Court, then and there to answer the premises, 
and show cause, if they can, why the said suit, and all 
the proceedings therein, should not stand revivpd, and be 
in the same plight and condition they were in at the time 
of the abatement thereof, (or at the time of the decease of 
the said C. D.,) and that the said cause and proceedings 
may be revived, and the said E. F. stand to, perform, and 
abide, &c. 

If the object of the bill be " to revive " o»/y, then the 
words " to answer, ^c.'' are to be omitted. 



After an Answer, 

And this defendant denies all and all manner of unlaw- 
ful combination and confederacy in and by the said bill 
charged, without that, that there is any other matter, cause, 
GT thing in the complainant's said bill of complaint con- 
tained, material or effectual in, the law for this defendant 
to make answer unto, and not herein and hereby well and 
sufficiently answered, avoided, traversed, or denied, is true 
to the knowledge and belief of this defendant. All which 
matters and things tliis defendant is ready and willing to 
aver, maintain, and prove, as this Honourable Court shall 
direct, and humbly prays to be hence dismissed, with his 
reasonable costs and charges in the law in this behalf most 
wrongfully sustained. 



After a Demurrer. 

Wherefore this defendant doth demur at law upon the 
claimant's said bill of complaint, and all the matters and 
things therein contained^ and humbly demands judgment 
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of this Honourable Court, whether he shall be compelled 
to make any other answer thereunto, and humbly prays 
to be hence dismissed, &c. 



Notice of taking an Answer by Commission. 

We whose names are hereunto subscribed, having re- 
ceived a commission issuing out and under the seal of the 
High Court of Chancery, to us and others directed, to 
take the answer of A. B. defendant to the bill of complaint 
of C. D. ['^ and others,'* if so,'] complainants in a cause 
now depending in the said Court, we do hereby give you 
notice that we intend to execute the said commission on 
the day of instant, between the hours 

of and , in the noon, at the house of 

£. F. situate at , in the parish of , in the 

county of , at which time and place you may be 

present, if you think fit, to see the same taken. Given 
under our hands this day of , 1838. 

G.H. 



I. K. 



To Mr. L. M. plaintiff's commissioner. 



At the taking the Answer. 

The defendant having signed his answer, the commis- 
sioners ask the defendant if he has read, or heard that his 
answer read, and whether he exhibits it as his answer 
to the plaintiff's bill. The defendant answering in the 
•affirmative, one of the commissioners administers to him 
the following 

Oath. 

You shall swear that what is contained in this your 
answer, as far as concerns your own act and deed, is tiue 
toyourx)wn knowledge, and what relates to the act and 
deed of any other person or persons you believe to be true. 
So help you God. 

In case of more than one defendant, the caption should he 
expressive of their being both sworn, or all sworn, as the case 
may be. 
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The Option to be wrote at the foot of the Answer, 

This answer was taken, and the above-named C. D. the 
defendant was duly sworn to the truth thereof on the Holy 
Evangelists, at the house of , situate in the parish 

of , in the county of , on the day of 

, in the year, &c., by virtue of the commission here- 
unto annexed, before ns, g^ „ 

G. H. 

I. K. 

The Return to he mdorsed about the middle of the Commis- 

The execution of this commission appears in a certain 
. schedule [or ** schedules," if more than one skin,] here- 
unto annexed. 

I. K. 

N, B. The notice and caption are to be properly varied 

according to what is to be taken as plea and answer, thus — 

This answer and plea were taken, and &c. 



For taking Ansujer and assigning a Guardian, 

We whose names are hereunto subscribed, in pursuance 
of the commission hereunto annexed, to us and others 
directed, did cause W. R., the infant in the said commis- 
sion named, to come before us, who chose E. S. to be his 
guardian, to answer and defend this suit on his behalf^ 
and we have assigned the said E. S. to be his guardian 
accordingly, and the said E; S. was this day of 

&c. duly sworn to the answer of the said W. R. 
as his guardian, by virtue of the said commission, before 

G. H. 
LK. 



Notice to the Defendant of executing a Commission for the 

examination of witnesses. 

We whose names are hereunto subscribed having re- 
ceived a commission issuing out of and under the seal of 
the High Court of Chancery, to us and others directed, 
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for the examination of witnesses in a certain cause there 
depending between A. B. complainant and C. D. defend- 
ant. This is to give you notice that we intend to execute 
the said commission on behalf of the plaintiff A. B. [or, 
*' defendant C. D." as the case may be"], on the 

day of instant, at the hour of o'clock in the 

forenoon of the same day, at the house of , situate 

at , in the parish of , in the county of 

when and where you and your commissioners may be pre- 
sent, if you think fit. Dated, &c. 

G. H. 

1. K. 
To C. D. the above-named defendant. 

If the witnesses to be examined will vohmtarily attend^ 
the following summons will be sufficient to authorize the pro^ 
ductionqftkem before the commissioners; but otherwise, and 
if they are ttnwuling to give their evidence, they must be 
compelled by subpcma to testify in addition to the summons, 
which subptma is to be obtained in the usual manner from the 
Subpoena Office, 

In Chancery. r A. B, plaintiff 

Between / and 

(. C. D. defendant. 

Whereas we have received a commission issuing out of 
and under the seal of the High Court of Chancery at West- 
minster, to us and to others therein named directed, for the 
examination of witnesses in a cause depending in the said 
Court, and now at issue, between A. B. plaintiff and C. D. 
defendant : And whereas we are informed that you whose 
names are hereunder written are material witnesses on be- 
half of the said plaintiff A. B. We, therefore, by virtue of 
the said commission, will and require you and each of you 
severally and personally to be and appear before us the 
said commissioners, or any two or more of us, at the ho^se 
of J. H., known by the name or sign of , situate at 

, in the county of , on , the day of 

instant, at the hour of in the forenoon of the 

same day, then and there to be examined as witnesses, and 
to testify the truth according to the best of your knowledge 
for and on behalf of the said plaintiff A. B. : And you are 
then and there to attend and not to depart until you have 
been examined on the part of the said plaintiff A. B. And 
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herein you are not to fail. Dated this day of 

, 1838. 



G. H. 
J. K. 



To J. R. and W. S. 



Th€ commissioners will sign as many of these as may be 
required^ and the same notice being varied and signed by the 
defendant's commissioners wUl serve for him. 



The introductory part cfthe Depositions. 

Depositions of witnesses produced, sworn and examined 
on the day of , in the year of our Lord , at 

the house of J. H., known by the name or sign of the 
, situate at , in the county of , by virtue of 

a commission issuing out of her majesty's High Court of 
Chancery to us G. H.| J. K. and others directed, for the 
examination of witnesses in a cause there depending 
between A. B. plaintiff and C. D. defendant, on the part 
and behalf of the plaintiff, we the said commissioners and 
also the respective clerks by us employed for taking and 
ingrossing the said depositions, having fir^t taken the 
oaths annexed to the said commission as thereby re- 
quired. 



The Oath to be administered to each Witness. 

You are to make a true answer to all such questions as 
jsihall be asked you upon these interrogatories, without fa- 
vour or affection to eitner party, and therein you shall speak 
the truth, the whole truth, and nothing but the truth. 

So help you God. 

A. B. of , in the county of , aged forty 

years and upwards, being produced, sworn and examined 
for and on behalf of the plaintiff [or "defendant''] deposeth 
as follows : — 

To the first interrogatory this deponent saith, that &c. 
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Indorsements on Exhibits. 



C A. B. plaintiflf 
Between < and 

(CD. defendant. 

May 1st, 1838. — At the execution of a commission foi^ 
examination of witnesses in this cause, this book, deed, or 
parchment, or paper writing &c. marked B., was exhibited 
to us and shown to A. B., and by him deposed unto at the 
time of his examination to the interrogatory on the 

part of the plaintiff, and was also produced and shown 
unto (as the case may be), 

J. K. 



NOTICES OF MOTION. 

To dismiss Bill for xoant of Prosecution, 
In Chancery. 



A. B. plaintiff 
Between •( and 

defendant 



rA. B. 

tC. D. 



Take notice, that the defendant intends to move this 
Honourable Court on the day of , or as soon 
after as counsel can be heard, that the plaintiffs bill may 
stand dismissed out of this Honourable Court for want of 
prosecution, with costs, to be taxed by one of the Masters 
of this Court. Dated this day of ,1838. 

Your*s, &c. 
T. P. solicitor for defendants 

To Mr. , the plaintiff's 

Clerk in Court. 



To pay Money into Court, 

Take notice, that this Honourable Court will be moved 
on next, the day of , or so soon after as 

counsel can be heard before his Honour the Vice Chancellor, 
by Mr. of counsel for the plaintiff, that the de- 

fendant may be ordered forthwith to pay into the Bank of 
England, in the name and with the privity of the Ac- 
countant General of this Honourable Court, in trust in this 
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cause, the sum of £ , admitted by .the answer of the 

said defendant to be in his hands, and that the same when 
so paid in maj be laid out and invested by the said 
Accountant General in the purchase of £3 per cent, con- 
solidated Bank Annuities until the further Order of this 
Court Dated &c. 

Your's, &c'. 
T. K. solicitor for plaintiff. ' 

To Mr. , Clerk in Court 

for the defendant. 

Note, — Eyery notice of motion should be so framed as 
to meet the object of the application, and if moved with 
costs, it should be so expressed. 



Petition to tax Solicitor's BUI of Costs. 

In Chancery 

C W. S. plaintiff 
Between \ and 

C £. F. defendant. 

To the Right Honourable the Master of the Rolls. 

The humble petition of the plaintiff W. S. 
Showeth, 

That your petitioner some time since employed T. P., 
one of the solicitors of this Court, to prosecute, solicit, and 
defend for your petitioner divers suits depending in this 
Court and several other matters, as your petitioner's at- 
torney and solicitor. 

That the said suits and matters being all long since 
determined, your petitioner hath often applied to the said 
T. P. to make out his bill of fees and disbursements, and 
to give your petitioner an account of what monies he has' 
from time to time received of your petitioner for and on 
account of the same, and to give up and deliver to your 
petitioner all his deeds, papers, writings, books of account 
and vouchers, which the said T. P, hath or ever had 
belonging to your petitioner, your petitioner at the same 
time offering to pay and satisfy the said T. P. what should 
appear to be justly due to him, but the said T. P. hath 
hitnerto neglected to deliver to your petitioner any bill of 
fees or disbursements on account of monies received. 

That your petitioner doth hereby submit to pay to the 
said T. P. the whole sum that upon taxation of his bill 
shall appear to be due to him. 
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Your petitioner therefore roost humbly prays your 
Honour that the said T. P. may, in a fortnight 
after notice hereof, deliver unto your petitioner 
a bill of all such fees and disbursements as he 
claims to be due to him from your petitioner in 
this and other causes wherein be has been em- 
ployed as solicitor or attorney for your petitioner, 
and that it may be referred to one of the Masters 
of this Court to tax such bill, and that the said 
T. P. may produce before the Master upon oath, 
as the Master shall direct, all papers ana writings 
ii^ his custody or power relating to such bill, or 
any of the items or charges therein, and may be 
examined upon interrogatories touching the same 
and otherwise as the Master shall direct, and that 
upon payment to the saidT. P. of what shall appear 
to be due to him : Or, in case the said bill appears 
to be already paid he may deliver unto your pe- 
titioner upon oath all deeds, papers and writings 
in his custody or power belonging to your 
petitioner ; and if it appears that his bill is over- 
paid, that he may refund and pay to your pe- 
titioner what he is overpaid : And that all pro- 
ceedings at law against your petitioner on account 
of such bill may be stayed until the Master shall 
have made his Report. 

And your petitioners shall ever pray, &c. 



Pauper's Petition. 

In Chancery 

Between &c. 

To the Right Honourable the Master of the Rolls. 

The humble petition of the plaintiff 
Sboweth, 

That your petitioner hath lately filed his bill of complaint 
in this Honourable Court against the said defendant, 
thereby stating and setting forth that &c., and thereby* 
praying that &c. are well entitled to &c. which are unjustly 
withheld from him by the said defendant, who is in the 
receipt x)f the rents and profits thereof, and without having 
ever, rendered any account thereof to your petitioner. 
That your petitioner hath lately exhibited his bill of com- 
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plaint in this Honourable Court against the said defendant 
to be relieved touching the said matters. 

That your petitioner, by reason of his poverty (as 
appears by the affidavit hereunto annexed), is utterly 
unable to prosecute his said suit, unless he is admitted so 
to do in formA pauperis. 

Your petitioner therefore most humbly prays your 
Honour that he may be admitted to prosecute his 
said suit in forma pauperisy and that T. P. Esq. 
may be assigned his counsel and R. M. his Clerk 
in Court. 

And your petitioner shall ever pray, &c. 

I conceive that the petitioner has just cause of suit. 

Counsel, T. P. 



Affidavit of Service of Notice of Motion, 
In Chancery. 



r A. B. plaintiff 



Between \ and 

V. C. D. defendant. 

£. F. clerk to Mr. W. solicitor for the plaintiff in this 
cause, maketh oath and saith, that he this deponent did, on 
, the day of instant, serve Mr. G., who 

acts as Clerk in Court for the defendants, with a notice in 
writing, purporting that this Court will be moved before 
his Honour the Vice Chancellor on next, the 

day of , or so soon thereafter as counsel can be 

heard, by Mr. of counsel for the plaintiff, that the 

defendants may &c. \_here state the substance of the motion], 
by leaving the said notice in writing with the clerk of the 
said Mr. G. at his the said Mr. G.'s seat in the Six Clerks' 
Office. 

Sworn, &c. 



Affidavit of Service of a Petition. 

E. F. clerk to Mr, W. of , in the county of , 

solicitor for the plaintiff in this cause, maketh oath and 
saith, that he this deponent did, on the day of 

instant serve Mr. G., who acts as Clerk in Court for the 
defendant, with a true copy of a petition of the plaintiff 
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[or as the case may he\ directed to the Right Honourable 
the Master of the Rolls, for the reasons therein contained, 
whereby it was prayed that &c. \here state the prayer], 
together with his Honour's order made thereon, whereby it 
was ordered that the parties concerned should attend his 
Honour on the matter of the petition the then next day of 
petitions, whereof notice was forthwith to be given by 
leaving a true copy of the said petition and order thereon 
with the said Mr. G.'s agent, at his the said Mr. G.'s seat in 
the Six Clerks* Office : And this deponent saith, that he 
did on the same day serve &c. [if more than one Clerk in 
Court served]. 

Sworn, &c. 



Affidavit of Service of an Order Nisi, in order to make the 

same absolute. 

E. F. clerk to Mr. W, of &c. solicitor for the defendant 
G. H. in this cause, maketh oath and saith, that he this de- 
ponent did, on the day of last, personally 
serve Mr. G. with an Order of this Honourable Court made 
in this cause the day of last, whereby it is 
ordered that &c. [here state the Order] by delivering to the 
said Mr. G. a true copy of the said Order, and at the same 
time showing him the said Order passed and entered : And 
this deponent further saith, that he did afterwards on the 
same day personally serve Mr. B. with the said Order, by 
delivering to the said Mr. B. a true copy of the said Oixler, 
and at the same time showing him the said Order : And 
this deponent further saith, that he did afterwards, on the 
same day, personally serve Mr. M. with the said Order, by 
delivering &c.; which said Mr. G., Mr. B. and Mr. M. 
are the Clerks in Court for the plaintiffs and all the 
defendants in this cause, as this deponent is informed and 
believes. 

Sworn, &c« 



( n« ) 



ORDERS 

IssczD, Apkil 3, 1828 ; Amks-ded, Notsmser 23, 1831. 



[The Orders of November 1831, are distinguished by an asterisk 
"^ihe words printed in Italics thaw the variatunu Jram the 
Orders as originally issued by Lord LyndhurstJ} 

. Subpeauu 

1. — ^That every plaintiff, as well in a country cause as in a 
town cause, shall be at liberty, without affidavit, to obtain an 
order for a subpcena returnable immediately : but such subpcena 
in a country cause is to be without prejudice to the defendant's 
right to eight days time to enter his appearance after he has 
been served with the subpoena. 

2. — That a writ of subjKBna to appear, or to appear and 
answer, shall be sued out ror each defendant, except in the case 
of husband and wife defendants ; and that the costs of all such 
writs shall be costs in the cause. 

Answer, 

3. — That a defendant in a country cause shall no longer be 
permitted to crave the common dedimus ; but shall eitl^^r put 
m his answer within eight days after his appearance, or mil 
obtain the usual orders for time. 

4. — That in all cases, whether the defendant's answer be 
filed in term time or in vacation, the plaintiff shall be allowed 
two months to deliver exceptions to such answer ; but if the 
exceptions be not delivered within the two months, the answer 
shall thenceforth be deemed sufficient, and the plaintiff shall 
have no order to deliver exceptions nunc jiro tunc. 

5. — That when exceptions taken to an answer for insuffi- 
ciency are not submitted to, the plaintiff may at the expira- 
tion of eight days after the exceptions are delivered, but not 
before, unless in injunction causes, refer such answer for in- 
sufficiency ; and if he do not refer the same within the next six 
days, he shall be considered as having abandoned the excep- 
tions ; in which latter case such answer shall be thenceforth 
deemed sufficient. 
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* 6.— That if the plaintiff do not, within three weeh after a 
defendant's second or third answer is filed, refer the same for 
insufficiency on the old exceptions, such answer shall thence- 
forth he deemed sufficient. 

7. — That if the plaintiff do refer a defendant's second or third 
answer for insufficiency on the old exceptions, then the parti- 
cular exception or exceptions to which he requires a further 
answer shall be stated in the Order. 

8. — That if upon a reference of exceptions the Master shall 
find the answer insufficient, he shall fix the time to be allowed 
for putting in a further answer, and shall specify the same in 
his report, from the date whereof such time shall run, and it 
shall not be necessary for the plaintiff to serve a subpoena for 
the defendant to make a better answer : And any defendant 
who shall not put in a further answer within the time so allowed, 
shall be in contempt, and be dealt with accordingly. 

9. — That if upon a reference of exceptions, the answer be 
certified sufficient, it shall be deemed to be so from the date of 
the Master's Report ; and if the defendant submit to answer 
without a Report from the Master, the answer shall be deemed 
insufficient from the date of the submission. 

10. — ^Thatupon a third answer being reported insufficient* 
the defendant shall be examined upon interrogatories to the 
points reported insufficient, and shall stand committed until 
such defendant shall have perfectly answered such interro- 
gatories ; ^nd shall pay, in addition to the £Dur pounds costs 
heretofore paid, sucii further costs as the Court shall think fit 
to award. 

Scandal and Impertinence* 

11.— That no Order shall be made for referrinc- any pleading 
or other matter depending before the Court for scandal or 
impertinence, unless exceptions are taken in writing and signed 
by counsel, describing the particular passages which are con- 
sidered to be scandalous or impertinent, nor unless such Order 
be obtained within six days after the delivery of such excep- 
tions. 

12. — That when any Order is made for referring an answer 
for insufficiency, or for referring an answer or other pleading 
or matter depending before the Court for scandal or imper- 
tinence, the Order shall be considered as abandoned, unless 
the party obtaining the Order shall procure the Master's Re- 
port within a fortnight from the date of such Order, or unless 
the Master shall within the fortnight certify that a further 
time, to be stated in his certificate, is necessary, in order to 
Enable him to make a satisfactory Report; in which case the 
Order shall be considered as abandoned if the Report be sot 
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obtained ivithin the further time so stated; and where suoh 
Order relates to alleged insufficiency in an answer, such answer 
shall be deemed sufficient from the time when the Order is to 
be considered as abandoned. 

Amending Bill, 

* 13. — That after an answer ha$ been filed, the plaintiff shall 
be at liberty, before filing a replication, to obtain upon motion 
or petition, without notice, one Order for leave to amend the 
bill; but no further leave to amend shall be granted o/'ter an 
answer, and before replication, unless the Court shall be sa- 
tisfied by affidavit that the draft of the intended amendments 
has been settled, approved, and signed by counsel, and that 
such amendments are not intended to be made for the purpose 
qi delay or vexation, but because the same are consiaered to 
be material to the case of the plaintiff; such affidavit to be 
made by the plaintiff, or one of the plaintiffs, where there is 
more than one, or his, her, or their solicitor, or by such soli- 
citor alone, in case the plaintiff or plaintifis, from being 
abroad or otherwise, shall be unable to join therein ; but no 
Order to amend shall be made after answer and before re- 
plication, either without notice or upon affidavit in manner 
aerein-before mentioned, unless such Order be obtained within 
six weeks after the answer, if there be only one defendant, or 
after the last of the answers, if there be two or more defend- 
ants, is to be deemed sufficient. But thit Order shall not extend 
to amendments which are made only for the purpose of rectifying 
some clerical error, or error in names, dates, or sums : in which 
eases the Order to amend may be obtained vpon motion or petition, 
without notice, 

14^— That every Order for leave to amend the bill shall 
contain an undertaking by the plaintiff to ameud the bill 
within three weeks from the date ot the Order ; and in default 
hereof such Order shall become void, and the cause shall, 
as far as relates to any motion to dismiss the bill fpr want of 
prosecution, stand in the same situation as if such Order had 
not been made. 

15. — That after a replication has been filed the plaintiff shall 
not be permitted to withdraw it and to amend the bill without 
a special Order of the Court for that purpose, made upon a 
motion, of which notice has been given ; the Court being satis- 
fied by affidavit that the matter of the proposed amendment is 
matenal, and could not, with reasonable diligence, haye been 
sooner introduced into the bill* 

Dismissing BilU 

* 16.*— That where the answer of a defendant is to be deemed 
sufficient, whether it be in tenn time or in vacation, if th« 
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plaialiff or pltinCiffii shall ii«C piM«ed in the ektiM, the de- 
tendMkt sball be at Hbeity, nJUr the txffH^ion rf two mofiths, 
te moYe, upon notice, that the bill be distttisMd with cd^u, 
for want of prosecution ; and the bill sball aecordingly be 
dismissed witn costs, unless the plidntiff or plaintiffs sHaU 
appear upon tuck motioHf and give an und^taking to file a npU- 
eation, and terve a tubpiatna to rej&ht ; and in eau he requires a 
eenunietien to eKomine untnetse$, thaU obtain and serve an order 
for sUek c&mntistionf ufithin thrte weeks froth the date of siieh 
undertaking : or uniess the plaintiff or plaintiffs, vfithout filing 
a repHeatien, shall appear upon such motion, and give an uti- 
dertakingto hear the cause as against the defendssit making 
the BEiotiott upon bill and answer : or imless it shall appear 
that the plaintiff or plaintiffs is or are unable tb prodeed in 
the cause by reason of any other defendant or defendants not 
having suflficiently answered the bill, and that due diligence 
has been used to obtain a sufficient answer or answers, from 
siicb other defendant or defendants; — in which case, the 
Court shall allow to the plaintiff or plaintiffs, such further 
tiiilke fbr proceeding in the cause as shall appear to the Court 
te be-r6aS6nttble. And in case the plaintiff or plaintiffs do ap- 
pear upon the motion to dismissy and give the undertaking to file 
a rifplieatidn, and take the other proceedings consequent thereon, 
kefehtbefore requiredf then all the rules and regulations, with 
retpeet to the commission and the return thereof, and the setting 
down the cause for hearing, and the rights of the defendant wim 
respect to the commission, in case of any default on the part of 
the plaintiff, which are particularly expressed in the next Order, 
shall apply to all cases under this order, 

*17. — That where ike plaintiff files a replieaiian, without having 
been served with a notice of motion to dismiss the bill for want of 
prosecution, he shall serve the subpxna to rejoin ; and in case he 
requires a commission to examine witnesses, shall obtain and serve 
an order for such commission, within three weeks from the filing 
of the replication, and such commission shall, at the latest, be 
returnable on the first return of the second term then next fol- 
lowing : and the plaintiff shall give his rules to produce wit- 
nesees, and pass pubtication at the latest in the same term, and 
shall set down his cause for hearing, and duly serve the subpxna 
to hear j%tdgment returnable in the succeeding term ; and if the 
plaintiff shall make default herein, then upon appHeation by the 
defendant, upon notice of motion, the plaintiff's bill shall stand 
dismissed out of Court with costs, unless the Court shall make 
special order to the contrary. And in case the plaintiff serves 
a subpasna to rejoin, within three weeks after filing the repli' 
cation, but does not obtain and serve an order for a commission 
to examine witnesses within that time, then the defendant shall 
be at liberty, without notice, to obtain an order for a commiS' 
sion to examine witnesses, returnable at the like period as the 

o 
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plaimtiffis mKUtled to. jmrmani to this Order, mtd shaU have the 
carriage of such cpamisfum. And if the pknutiff obtains an 
Order for, and tuet out a eomwaanoa, and neglects to execute and 
return the same, at or within the time stated in this Order, the 
defendant shall be entitled to an Order, as before stated, for a 
comwussion retumaUe on the last return ef the term following 
that which is allowed to the plaintiff by this Order for the return 
ef his commission. And when any cowanission issues pursuant to 
&is Order, or the last foregoing Order^ the parties shall have 
Uberty to execute the same in term time, and ptUtlication shall 
stand enlarged until the commission Aall be returnable ; and the 
plaintiff shall be at liberty to set down the cause, in the mean- 
time, without the necessity of inserting such directions in the 
Order for the commisaon^ 

* 18. — ^That pobficatioii shall not be enlarged except upon 
special application to the Court, made upon notice, supported 
by affidavit, and at the cost of the party applying, unless other- 
wise ordered by the Court. 

* 19. — That the time which occurs between the last seal after 
Trinity term and the first seal before Michaelmas term, and 
between the last seal t^ter Michaelmas term and the first seal 
before Hilary term, shall not be reckoned in the computation of 
time which is allowed to a party for amending any bill, forfiUng, 
delivering, or referring exceptions to any answer, or for obtaining 
a Master s Report upon any exceptions. 

Service of Subpeenas, Orders, and Notices, 8fe, 

20. — That service on the Clerk in Court, of any subpoena to 
rejoin, or to answer an amended bill, or to hear judgment, shall 
be deemed good service. 

21. — That the Order nisi for confirming a report may be 
obtained upon petition as well as by motion, and that service 
thereof upon the Clerk in Court of any party shall be deemed 
good service upon such party. 

22. — That every notice of motion, and every petition, notice 
of which is necessaiy, shall be served at least two clear days 
before the hearing of such motion or petition. 

23. — That the Order nisi for dissolving the common injunc- 
tion may be obtained upon petition as well as by motion, and 
that every such Order be served two clear days at least before 
the day upon which cause is to be shown against dissolving the 
injunction. 

*24. — That when a defendant, in contempt for want of an- 
swer, obtains, upon filing his answer, the common Order to 
be discharged as to his contempt, on payment or tender of 
the costs thereof, or the plaintiff accepts the costs, without Or- 
der, he shall not by such acceptance be compelled, in the event 
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of the answer being insufficient, to recommence the process 
of contempt against the defendant, but shall be at liberty to 
take up the process at the point to which he had before pro- 
ceeded. 

Witnesies. 

25. — That no witness to be examined before either of the 
Examiners for any party in a cause, be in future produced at 
the seat of the Clerk in Court for the opposite party ; but that 
a notice in writing containing the name and description of the 
witness be served there as heretofore. 

26. — That the Examiner who shall take the examination in 
chief of any witness shall be at liberty to take his cross-examina- 
tion also. 

Costs, 

27. — That where the same solicitor is employed for two or 
more defendants, and separate answers shall have been filed, 
or other proceedings had, by or for two or more defendants 
separately, the Master shall consider, in the taxation of such 
solicitor's bill of costs, either between party and party, or 
between solicitor and client, whether such separate answers 
or other proceedings were necessary or proper ; and if he is 
of opinion that any part of the costs occasioned thereby has 
been unnecessarily or improperly incurred, the same shall be 
disallowed. 

28. — That where a plaintiff obtains a Decree with costs, there 
the costs occasioned to the plaintiff by the insufficiency of the 
answer of any defendant shall be deemed to be part of the 
plaintiff's costs in the cause, such sum or sums being deducted 
therefrom as were paid by the defendant, according to the course 
of the Court, upon the exceptions to the said answer being sub- 
mitted to or allowed. 

29. — That where the plaintiff is directed to pay to the de- 
fendant the costs of the suit, there the costs occasioned to a 
defendant to any amendment of the bill shall be deemed to be 
part of such defendant's costs in the cause (except as to any 
amendment which may have been made by special leave of the 
Court, or which shall appear to have been rendered necessary 
by the default of such defendant) ; but there shall be deducted 
from such costs any sum or sums which may have been paid 
by the plaintiff, according to the course of the Court, at the 
time of any amendment. 

30. — That when upon taxation a plaintiff who has obtained 
a decree with costs is not allowed the costs of any amendment 
of the bill, upon the ground of its having been unnecessarily 
made, the detendant's costs, occasioned by such amendment, 
shall be taxed, and the amount thereof deducted from the costd 
to be paid by the defendant to the plaintiff. 

g2 
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31. — That upon the allowance of any plea or demuirer, 
the plaintiff or plaintififs shall pay to the defendant or defend* 
ants the taxed costs thereof; and when such plea or de- 
murrer is to the whole bill, then the further taxed costs of 
the suit also ; unless, in the case of a plea, the plaintiff or 
plaintiffs shall undertake to reply thereto, and then tlie costs 
shall be reserved, or unless the Court shall think fit to make 
other Order to the contrary. 

32. — That upon the overruling of any plea or demurrer, the 
defendant or defendants shall pay to the plaintiff or plaintiffs the 
taxed costs occasioned thereby, unless the Court shall make 
other Order to the contrary. 

33. — That when two counsel appear for the same party or 
parties upon the hearing of any cause or matter, and it shall 
appear to the Master to have been necessary or proper for such 
party or parties to retain two counsel to appear, the costs oc- 
casioned thereby shall be allowed, although both of such counsel 
may have been selected from the outer bar. 

34. — That when a cause which stands for hearing is called 
on to be heard, but cannot be decided, by reason of want of 
parties or other defect on the part of the plaintiff, and is therefore 
struck out of the paper, if the same cause is again set down, the 
defendant or defendants shall be allowed the taxed costs occa- 
sioned by the first setting down, although he or they do not 
obtain the costs of the suit. 

35. — That where a cause being in the paper for hearing is 
ordered to be adjourned, upon payment of the costs of the day, 
there the party to pay the same, whether before the Lord High 
Chancellor, the Master of the Rolls, or the Vice Chancellor, 
shall pay the sum of ten pounds, unless the Court shall make 
other Order to the contrary. 

36. — That whenever, upon the hearing of any cause or other 
matter, it shall appear that the same cannot conveniently 

{>rooeed, by reason of the solicitor for any party having ne&r- 
ected to attend personally, or by some proper person on his 
behalf, or having omitted to deliver any paper necessary for the 
use of the Court, and which, according to its practice, ought to 
have been delivered, such solicitor shall personally pay to all or 
any of the parties such costs as the Court shall think fit to 
award. 

37. — That the sworn clerks of the Court and the waiting 
clerks shall not be entitled to receive any fees for attendance in 
Court, except in cases where they shall actually attend, and 
where their attendance shall be necessary. 

38. — That where any cause which is set down to be heard 
either in the Court of the Lord Chancellor, or in the Court of 
the Master of the Rolls, shall be afterwards set down to be 



lieard in the other of the said two Courts, there the solicitor of 
the plaiatiff shall certify the fact to the Registrar of the Court 
where the cause was first set down, who shall cause an entry 
thereof to be made in his boolc of causes, opposite to the name 
of such cause ; aliid the solicitor for the plaintiff shall be allowed 
a fee of six shillings and eight pence for so certifying the fact, if 
he shall certify the safne within eight days after the said cause is 
so set down a second time. 

39. — That where any cause shall become abated, or shall 
be compromised after the same is set down to be heard in 
either of the said two Courts, the solicitor for the plaintiff 
shall also certify the fact, as the case may be* to the Registrar 
of the Court where the cause is so set down, who shall in 
like manner cause an entry thereof to be made in his cause- 
book, and the solicitor for the plaintiff shall be allowed the same 
fee of six shillings and eight pence for such certificate, if he 
shall certify the fact as soon as the same shall come to his 
knowledge. 

40. — That the penal sum in the bond to be given as a se- 
curity to answer costs by any plaintiff* who is out of the jurisdic- 
tion of the Court, be increased from forty pounds to one hundred 
pounds. 

41. — That the deposit upon the exceptions to a M&LSter*s 
Report shall be increased to ten pounds, to be paid to the 
adverse party if the exceptions are overruled; in which case 
the exceptant shall also pay the further taxed costs occasioned 
by such exceptions, unless the Court shall otherwise order ; 
but in case trie exceptant shall in part succeed, the dej;>oSit 
shall be dealt with, and costs shall he paid as the CoUrt shall 
direct. 

42. — That the deposit upon every petition of appeal or re- 
hearing be increased to twenty poonos, to be paid to the adverse 
party when the Decree or Older appealed from is not varied in 
any material point, together with the further taxed costs occa- 
sioned by the appeal or rehearing, unless the Court shfidl other- 
wise order. 

Clerk in Court, 

43. — That for the purpose of enabling all persons to obtain 
precise information as to the state of any cause, and to take 
the means of preventing improper delay in the progress thereof, 
any Clerk in Court shall, at the request of any person, whether 
a party or not in the suit or matter inquired after, procure 
and furnish a certificate from the Six Clerks* Office, specifying 
therein the dates and general description of the several pro- 
ceedings which have been taken in any cause in the said omce, 
whether such Clerk in Court be Or not concerne<i as Clerk in 
Court in the cause ^ and that he shall be entitled to receive the 
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sum of three shiUings and fourpence for such certificate, and no 
more. 

Service, 

44. — That whenever a person who is not a party appears in 
any proceeding, either before the Court, or before the Master, 
service upon the solicitor in London, by whom such party ap- 
pears, whether such solicitor act as principal or agent, shall be 
deemed good service, except in matters ot contempt requiring 
personal service. 

Clerical Mistakes. 

45. — That clerical mistakes in decrees or decretal orders, or 
errors arising from any accidental slip or omission, may at any. 
time before enrolment be corrected upon petition, without the 
form and expense of a rehearing. 

Apfeal and New Trial, 

46.— That every application to stay proceedings upon any 
Decree or Order which is appealed from, be made first to the 
judge who pronounced the Decree or Order, 

47. — That every application for the new trial of any issue at 
law directed by a judge of this Court, be first made to the judge 
who directed such issue* 

Proceedings before Master. 

48. — That where any Decree or Order referring any matter \g^ 
a Master is not brought into the Master's Office within two 
months after the same Decree or Order is pronounced, there any 
party to the cause, or any other party interested in the matter of 
the reference, shall be at liberty to apply to the Court by mo- 
tion or petition, as he may be advised, for the purpose of expe- 
diting the prosecution of the said Decree or Order. 

49. — Thht every Master shall enter in a book to be kept by 
him for that purpose the name or title of every cause or matter 
referred to him, and the time when the Decree or Order is 
brought into his office, and the date and description of every 
subsequent step taken before him in the same cause or matter, 
and the attendance or non-attendance of the several parties on 
each of such steps, so that such book may exhibit at one view 
the whole course of proceeding which is had before him in each 
particular cause and matter. 

60. — That upon the bringing in of every Decree or Order, 
the solicitor bringing in the same shall take out a warrant ap- 
pointing a time, which is to be settled by the Master, for the 
purpose of the Master taking into consideration the matter 
of tne said Decree or Order, and shall serve the same upon the 
Clerks in Court of the respective parties, or upon the parties 
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txr their solicitors, in cases where they shall have no Clerks in 
Court. 

51. — That at the time so appointed for considering the matter 
of the said Decree or Order, the Master shall proceed to regu- 
late, as far as may be, the manner of its execution ; as for ex- 
ample, to state What parties are entitled to attend future pro- 
ceedings, to direct the necessary advertuements, and to point 
out which of the several proceedings may be properly going on 
part passu t and as to what particular matters, mterroefatories for 
the examination of the parties, appear to be necessary, and 
whether the matters requiring evidence shall be proved by 
affidavit or by examination of witnesses ; and in the latter case, 
if necessary, to issue his certificate for a commission ; and if the 
Master shall think it expedient so to do, he shall then fix a 
certain time or certain times within which the parties are to take 
any certain proceeding or proceedings before him. 

52. — That upon any subsequent attendance before him in 
the same cause or matter, the Master, if he thinks it expedient 
so to do, shall fix a certain time or certain times vnthin which 
the parties are to take any other proceeding or proceedings 
before him. 

53. — That where some or one, but not all, the parties do attend 
the Master at an appointed time, whether the same is fixed by 
the Master personally or upon a warrant, there the Master shall 
be at liberty to proceed ex part§ if he thinks it expedient, con- 
sidering the nature of the case, so to do. 

54. — That where the Master has proceeded ex parte, such 
proceeding shall not in any manner be reviewed in the Master's 
Office, unless the Master, upon special application made to him 
for that purpose by a party who was absent, shall be satisfied 
that he was not guilty of wilful delay or ne^lig^nce, and then 
only upon payment of all costs occasioned by his non-attendance ; 
such costs to be certified by the Master at the time, and paid by 
the party or his solicitor before he shall be permitted to proceed 
on tne warrant to review. 

55. — That where a proceeding fails, by reason of the non- 
attendance of any party or parties, and the Master does not 
think it expedient to proceed ex parte, there the Master shall be 
at liberty to certify what amount of costs, if any, he thinks it 
reasonable to be paid to the party or parties attending, by the 
absent party or parties, or by his or their solicitor or solicitors, 
or Clerk or Clerks in Court personally, as the Master in his 
discretion shall think fit ; and upon motion or petition, without 
notice, the Court will make order for the payment of such costs 
accordingly, 

56. — That where the party actually prosecuting a Decree or 
Order does not proceed before the Master with due diligence, 
there the Master shall be at liberty, upon the application of any 
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Other party interested, either a3 pvty to the suit or as one wl^ 
has come in and established his claim before the Master und^ 
the Decree or Order, to commit to him the prosecutioD of the 
said Decree or Order ; and from thenceforth, neither the party 
making default, nor his solicitor, shall be at liberty to attend .the 
Master as the prosecutor of the said Decree or Order. 

57. — Tha^ uppn ai^ ap^cotiion made by any pers<m to tbc 
Couit, the Mastwr, if requued by the peieon making :the appliT* 
cation, sbajl, in as Sjhort a manner a^ he eonvemently can, 
certify to the -Court -the aeveral ptiooeedinga wifaidb shall hftva 
been had in h^ office in the a^me oauae or laalter, and the dates 
thoBeof. 

58. — That every Master shaH be at liberty, without order^ 
to proceed in ail matters de die in diem, at bis ^scretion. 

59. — That every v^rr^nt for atteijtdance hfifore the Mii«t^ 
shall be considered as peremptory, and the Master shall be 
at liberty to continue the attendance beyond the hour and during 
such time as he thinks proper, and shall be empowered to in- 
craase the fee for the solicitor's attendance in proportion to the 
time actually occupied ; and in case the Master shall not be 
attended by the solicitor or a competent person on behalf of the 
solicitor of any party, the Master shall in such case disallow the 
usjual fee for the solicitor's attendance, taking care either in 
allowing an increased fee, or disallonnng the vwiaX fee, to maik 
his detennination in his ^ttendanee book* and also on die warrant 
for attendance. 

60. — That wh(B)re by any Deoiee or Order of the Court, 
books, papers, or writings are directed (e be ptoduoed befi»e the 
Mast^ for the purposes of such Df^aree or Order* it shall be in 
the discretion of the Master to detenoine what books, papers, or 
wrings are to be produced, and when and for how lon^ tfa^ 
are to be left in his o^ce ; or in case he shall not deem it ne- 
cessary that such books* papers* or writings should be left er de« 
posited in his office, then he may give directions for the inspection 
thereof by the parties requiring the same, at such time and in 
such manner as he shall deem expedient. 

61. — That all parties accounting before the Masters sbali 
bring in their accounts in the form of debtor and creditor ; and 
^JiJ of the parties who shall not be satisfied with the accounts so 
brought in, shall be at liberty to examine the aecounting party 
uppn interrogatorieSj as the Master shall direct. 

62. — ^That all such accounts, when passed and settled by th^ 
Master, shall be entered in a book to be kept for fhat purpose in 
the Master's Office, as is now the practice With respect to 
Beceivers' accounts, and with proper indexes, in order to be re- 
ferred to as occasion may require. 
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Receivers, 

63.-— That the Masters, in acting upon the Order of the Court 
of 23d April, 1796, shall be at lilMity upon the appointment of 
a Receiver, or at any time subsequent tnereto, in the place of 
annual periocte for the delivery of the Receiver's accounts and 
payment of his balances, to fix either longer or shorter periods, at 
nis discretion ; and when such other periods are fixed by the 
Master, the regulations and principles of the said Order shall in 
all other respects be applied to the said Receiver. 

64. — That in every Order directing the appointment of a 
Receiver of a landed estate, there be inserted a direction that 
such Receiver shall manage, as well as set and let, with the 
approbation of the Master; and that in acting under such an 
Oraer it shall not be necessary that a petition be presented to 
the Court in the first instance : but the Master witnout special 
Order shall receive any proposal for the management or letting 
of the estate from the parties interested, and shall make his 
report thereon, which report shall be submitted to the Court for 
confirmation in the same manner as is now done with respect to 
reports on such matters made upon special reference ; and unUl 
such Report be confirmed, it shall not give any authority to the 
Receiver. 

Affidavits. 

65. — That all affidavits which have been previously made and 
read in Court, upon any proceeding in a cause or matter, may 
be used before the Master. 

66. — That where upon an inquiry before the Master affidavits 
are received, there no affidavit in reply shall be read, except as 
to new matter which may be stated m the affidavits in answer ; 
nor shall any further affidavits be read, unless specially required 
by the Master. 

Warrant, 

67. — That the Master shall not receive further evidence as 
to any matter depending before him after issuing the warrant on 
prepalring his Report ; but that he shall not issue such warrant 
without previously requiring the parties to show cause why such 
warrant should not issue. 

68.— That no warrant to review any proceeding in the Mas- 
ter's Office shall be allowed to be taken out, except by permis- 
sion of the Master, upon special grounds to be shown to him for 
that purpose ; and the costs of such review, when allowed, shall 
be in the discretion of the Master, and shall be paid by and to 
such persons and at such time as he shall direct* 

Other Matters before the Master, 

69.— That the Master shall have power, at his discretion, to 

o5 
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examine any witness viva voce ; and in such case the subpcenat 
for the attendance of the witness shall, upon a note from the 
Master, be issued from the Subpoena Office ; and that the eri- 
dence upon such viva voce examination shall be taken down by 
the Master, or by the Master's clerk, in his presence, and pre- 
served in the Master's Office, in order that the same may be 
used by the Court, if necessary. 

70. — That in all matters referred to him, the Master shall be 
at liberty, upon the application of any party interested, to make 
a separate report or reports from time to time as to him shall 
seem expedient ; the costs of such separate reports to be in the 
discretion of the Court. 

71. — That where a Master shall make a separate report of 
debts or legacies, there the Master shall be at liberty to make 
such certificate as he thinks fit with respect to the state of the 
assets ; and every person interested shall thereupon be at liberty 
to apply to the Court as he shall be advised. 

72. — That the Master shall be at liberty to examine any 
creditor or other person coming in to claim before him, either 
upon written interrogatories or vivd voce, or in both modes, as the 
nature of the case may appear to him to require -, the evidence 
upon such examination beiog taken down at the time by the 
Master, or by the Master's clerk in his presence, and pre- 
served, in order that the same may be used by the Court if 
necessary. 

73. — That if any party wishes to complain of any matter 
introduced into any state of facts, affidavit, or other proceeding 
before the Master, on the ground that it is scandalous or im- 
pertinent, or that any examination taken in the Master's Office 
is insufficient, he shall be at liberty, without any order of refer- 
ence-^:by the Court, to take out a warrant for the Master to 
exanv^ such matter, and the Master shall have authority to 
expunge any such matter which he shall find to be scandalous 
or impertinent. 

74. — That the Master, in deciding on the sufficiency or in- 
sufficiency of any answer or examination, shall take into con- 
sideration the relevancy or materiality of the statement or ques- 
tion referred to. 

75«— That in cases where estates or other property are 
directed to be sold before the Master, the Master shall be at 
liberty, if he shall think it for the benefit of the parties interested, 
to order the same to be sold in the country, at such place and by 
such person as he shall think fit. 

*76. — That where a Master is directed to settle a conveyance, 
or to tax costs in case the parties differ about the same, there the 
par^ claimiog the costs, or entitled to prepare the conveyance, 
shall bring the bill of costs, or the draft of the conveyance, into 
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the Master's Office, and give notice of his having so done to the 
other party ; and at any time within eight days after such notice 
such other party shall have liberty to inspect the same without 
fee, and may take a copy thereof, if he thinks fit. And at or 
before the expiration of Uie eight days, or such further time as 
the Master shall in his discretion allow, he shall then either 
agree to pay the costs or adopt the conveyance, as the case may 
be, or signify his dissent therefrom, and shatl thereupon be at 
liberty to tender a sum of money jar the costs, or to deliver a 
statement in writing, of the alterations which he proposes in the 
draft of the conveyance. But if he make no such tender, nor dC' 
Uver any such statement in writing, or if the other party refuses to 
accept the sum so tendered or to adopt the proposed alterations in 
the draft of the conveyance, the Master shall then proceed to tax 
the costs, or settle the conveyance, according to the practice of the 
Court, And in case the taxed costs shatl not exceed the sum 
tendered, or the Master shall adopt the proposed alterations in the 
draft of the conveyance, then the costs of the taxation, or the 
costs of the proceeding with respect to the conveyance, shall be 
borne by the other party. 

77. — That whenever in any proceeding before a Master, the 
same solicitor is employed for two or more parties, such Master 
may at his discretion require that any of the said parties shall be 
represented before him by a distinct solicitor, and may refuse to 
proceed until such party is so represented. 

Commencement of Orders, 

78. — That such of the foregoing Orders as limit or allow any 
specified time for any party to take any proceeding, or for any 
other purpose, shall only apply to cases where the period from 
which such specified time is to be computed shall be on or sub> 
sequent to the first day of £aster term next ensuing. (1828.) 

79. — That such of the foregoing Orders as relate to the 
manner in which the costs of any suit or proceeding are to be 
taxed, and to the amount of costs to be paid on any occasion, 
shall not apply to any costs which shall have been incurred, 
or to the costs of any proceeding which shall have been had 
or taken previously to the first day of Easter term next ensuing. 
(]828.) 

80. — That such of the foregoing Orders as relate to the 
course of proceeding in the offices of the Masters of the Court, 
or to the authority of the Masters, shall have effect from and 
after the first day of Easter term next ensuing, and shall be 
acted upon by the Masters in all cases, except where, from the 
then advanced stage of any proceeding, they are not practically 
applicable. (1828.) 

81. — That, subject to the regulations hereinbefore specified, 
the foregoing Orders shall take effect as to all suits, whetner now 
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depending or hereafter cowmeaced, on the firat d^y qi i^asj^ 
term next (1828.) 

Subpxna to hear Jftidgment* 

^ 82|. — 4«d tfikerfon th^ jtretfint. practice, that eawu can onkf 
b$ entered f^ hearing during the time qf term, and that tha 
subpana ad audiendum j^dicmm, can oniy be then returnable, it 
productive of great delay and inconvenieuee : It it herdiy furrier 
ordersd, by the said Lord High ChanceUcr, with the advice and 
. attistance aforesaid, that from henceforth causes may be set down 
for hearing, and the subpcfoa ad audiendum judicium served 
and returmbU on any day, a^ well out of term as in term, and 
this Order is to be called the 82d Order. 



* By the Order of the 23d Noveml^r, 1831, the 82d Order 
is directed to take eflect immediately; and the amended 6th, 
13tl), 16th, 17th, 18th, l9th,24th, and 76th Orders, on t^ie first 
day of Hilary term, 1832. 



ORDERS, 

Issued 21st December, 1833. 



Wh^bxas it is expedient that certauo^ further Orders fc^r i«9g;iilat« 
iog the praetiee ef the Court -of <}faanoery, be added te those 
which were published on the 26t^ day of November last, 9fid 
that thereupon certain alterations be x^ade. in the saii^ Orders, 
and it is also expedient that the whole of the said new Ordera 
should be embodied together under the act of thje 3(| and 4;lh of 
Williani the Fourth, intituled, " An Act for the Regu^atioA of 
the Proceedings and Practice of certain Offices of the 9igli 
Court of Chancery in England." 

It is hereby declared and directed, that from and a^t^ t^ 
10th day of January next, the several Orders which hereafter 
follow, shall be considered as a substitution for the said Orders 
of the 26th day of November last. 



Subpe^nas* 

1. — That all writs of subposna in this Court shall be prepaved 
by the solicitor of the party requiring the same, and that the seal 
for sealing Umb.9W«^ sbaU be. marked or inaoribed wi^ 1I19 words. 
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" Subpttna Office, Chanoery.*' And such writs shall be in the 
forms mentioned at the foot of these Orders, or as near as may 
be, with such alterations and variations as circumstances may 
require. 

2. — That a precipe in the usual form, and containing further 
the particulars hereinafter mentioned (as to the names and 
Ksidenoes of the solicitora issuing the same) shall in all cases be 
delivered and filed at the Subpoena Office. And that on a sub- 
poena for costs being sealed, the certificate or report shall be 
produced to the officer sealing the writ as his authority fop 
sealing it. 

3, — That the name or firm and the place of business or resi- 
dence of the solicitor or soHcitors issumg a subpoena shall be 
indorsed thereon ; and where such solicitors shall be agents 
oinly» then there shall be further indorsed thereon the name or 
firm and place of busmess or residence of the principal solicitor 
or solicitors. 

4.— That the service of subpoenas shall be efiected by deliver- 
ing a copy of the writ and of tne indorsement thereon, and at the 
same time producing the original writ, and that in all cases 
where a subpoena might heretofore have been served by leaving 
the body thereof at the party's dwelUng>house, or otherwise than 
personally, it shall be sufficient to leave a copy of such subpoena 
m the same manner, producing the original vmt to the person 
with whom such copy shall be so left. 

5.-^That every subpoena, other than a subpoena duces tecum,, 
shall contain three names where necessary or required, and that 
a gross sum or fee of twelve shillings and sixpence shall be the 
amount allowed in costs for every subpoena duces tecum, in- 
cludjuag the praecipe, altendaikce, and sum paid for sealing, and 
fiive shillings and ten pence each for all other subpoenas ; m ad- 
dition to which last-mentioned sum, the solicitor suing out the 
same shall be allowed one fee of six shillings and eight pence 
for the precipes and attendance on sealing such subpoenas as 
heretofore, where the number of names included therein shall 
not exceed nine, and if they shall exceed nine in number, then 
an additional fee of six shillings and eight pence, and if they 
e^^ceed. eighteen, a further fee of six shillings and ei^ht pence, 
and so in proportion for every additional number of nme names, 
included in such subpoenas. 

6.— That no more than thsee persons shall be included in 
one subpoena duces teoum, and that the party suing out the 
same shall be at liberty to sue out a subpoena for each person, if 
it shall be deemed necessary or desirable, and that the sum of 
twelve shillings and sixpence shall be allowed in costs for every 
such subpoena, including the precipe, attendance, and sum paid 
for sealing the same. 

7. — That the time for serving any subpoena (except for costs) 
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«hall be limited to the last day of the term next following the 
term or vacation in which it was sued out ; and that in the 
interval between the suing out and service of any subpoena, the 
party suing out the same shall be at liberty to correct any error 
m the names of parties or witnesses, and to have the writ re- 
pealed upon payment to the clerk at the Subpoena Office of a fee 
of one shilling, and at the same time leaving a corrected praecipe 
of such subpoena marked " altered and resealed," and signed 
with the name and address of the solicitor or solicitors suing out 
the same. 



Entering Appearance, 

8. — That when any defendant has been taken into custody 
upon attachment or other process for want of appearance to a 
bill or* revivor, and such defendant shall have been taken 
thereon, and shall refuse or neglect to enter an appearance to 
such bill within eight days after the return of such attachment, 
the plaintiff shall be entitled as of course, upon motion or 
petition, to the common order to revive ; and if the defendant 
cannot be found so as to be taken upon such attachment, and a 
return of" Non est inventus'' shall have been made thereon, the 
plaintiff shall, upon producing such return and an affidavit that 
due diligence has been used in endeavouring to execute such 
attachment, and that there was good reason to believe that the 
defendant was in the county to which such attachment issued at 
the time of suing out the same, be also entitled as of course, 
upon motion or petition, at the end of eight days after the return 
of such attachment, to obtain the common order to revive, and 
that in either of such cases the order shall recite, as the ground 
for granting the same, that the defendant is in contempt, and 
that the time limited by the Court to show cause against reviving- 
the suit has expired. 

Plea$, Answers, Demurrers, jfc. 

9. — That a defendant shall be at liberty, without order, to sue 
out a dedimus to take his plea, answer, or demurrer (not de- 
murring alone) in the country on giving two days' notice 
in writing to the plaintiffs' Clerk in Court to give commissioner's 
name to see the same taken, and in default thereof the defendant 
shall be at liberty to sue out the same, directed to his own com- 
missioners : and in case of severe illness or other bodily in- 
firmity, whereby a defendant, resident not less than four miles 
from Lincoln's Inn Hall, shall be rendered unable to travel or 
leave home, he shall, upon affidavit first made thereof and duly 



Sic, qu. of. 
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filed, be entitled to such dedimus as aforesaid, on such notice 
first given, as hereinbefore directed. 

10. — That in every cause where an original or supplemental 
bill, or bill of revivor, has been filed subsequent to the 25th day 
of November last, or shall hereafter be filed, a defendant shall, 
after appearance and without Order, be allowed eight weeks in 
a town cause and ten weeks in a country cause to plead, answer, 
or demur, not demurring alone to any such original or^ sujpple- 
mental bill, or any such bill of revivor, to which an answer 
is required ; and five weeks in a town cause, and seven weeks in a 
country cause, to plead, answer, or demur, not demurring alone 
to any amended bill, to which the plaintiff shall require an 
answer ; but that twelve days only shall be allowed a defendant 
to demur alone to any such original, amended, or supplemental 
bill, or bill of revivor. And in every cause for an injunction to 
stay proceedings at law, if the defendant do not plead, answer, 
or demur to the plaintiff's bill within eight days after appear- 
ance, the plaintiff shall be entitled, as of course upon motion, to 
such injunction, and if the defendant shall not, within eight days 
after appearance to a bill of revivor, show cause by plea, 
answer, or demurrer filed, the plaintiff shall be entitled, as of 
course, upon motion or petition, to the common Order to revive, 
which Order shall recite, as the ground for granting the same, 
that the time limited by the Court to show cause against reviving 
the suit has expired. 

11. — That where a common injunction for want of answer 
is awarded, the Order shall recite, as the ground for granting the 
same, that the defendant has omitted to put in his answer, 
plea, or demurrer, within the time limited by the Court in that 
behalf. 

12. — That where a defendant is in contempt to an attachment 
for want of appearance, the interval between the day fixed by 
the subpoena for appearance, and that on which the same is ac- 
tually entered, shall be deducted from the time hereinbefore 
allowed to a defendant to plead, answer, or demur, not de- 
murring alone to the plaintiff's bill. 

13. — That the day on which an Order for the plaintiff to give 
security for costs is served, and the period from thence to and 
including the day on which such security is given, shall not be 
reckoned in the computation of the time allowed a defendant to 
plead, answer or demur. 

14. — That where the plaintiff obtains an Order to amend 
without requiring any further answer, and shall amend the 
bill any otherwise than by an alteration of names, dates, or 
9ums, or the correction of clerical errors only, the defendant 
shall, as of course, have eight days time to consider whether 
it is necessary for him or her to answer the same, at the end of 
which time the plaintiff shall be at liberty to file a replication. 
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or set down the cauee for bearing on bill and answer, unless the 
defendant shall have previously served an Order for time to 
answer, or taken out and served a warrant for time to answer 
such amended bill, in which last case the Master may allow the 
defendant such time (if any) for that purpose, as he shall think 
fit* 

Proeeedingi befon MaUers, 

15. — "iPhat as to all bills, whether original, amended, supple* 
mental, or of revivor, now filed or to be filed, whenever a party 
may desire to make an application to a Master under the said 
act, or under these Orders, or whenever it shall be necessary 
to make reference to any Master, and no previous application 
or reference to any Master has been made in the said cause, 
the name of the Master in rotation shall be ascertained, and 
entered in books to be kept as alter directed in the manner 
heremafter mentioned, and all applications authorized by the 
said recited act, or by these Orders, to be made to a Master, 
and every such reference as aforesaid, shall be made to the said 
Master in rotation. 

16. — That as to all bills which shall have been filed before 
this day, where any reference has been made in the cause, the 
name of the Master to whom the last reference was made 
in such cause shall, at the request of either of the parties 
thereto, or of his or her solicitor, and on producing such Order 
of reference, with the Master's name certified thereon, or ap- 
pearing therein, be added by the Six Clerk to the original entry 
of the cause in the Six Clerks' Book, and entered in the book to 
be kept as hereinafter directed, before any application under the 
said recited act shall be made in that cause, and all such appli- 
cations, and all such references as aforesaid, shall be maae to 
such last-mentioned Master. 

17. — That in all cases where it shall become necessary to 
ascertain the name of the Master in rotation for the purposes of 
the two preceding or any succeeding Orders, one of the Six 
Clerks shall give to the solicitor for the plaintiff or defendant 
requiring the same, a certificate of the bill filed, which certifi- 
cate shall, on the same or the following day, be marked by the 
Master of the day, at the Public Office in Chanceiy, with the 
name of the Master in rotation for such cause ; and such certifi- 
cate so marked (having first been produced to the said Maslfer 
in rotation, who shall cause a minute thereof to be taken), shall, 
on the same day, be returned to the Six Clerk, and filed by 
him ; and he shall add the name of such Master to the original 
entry of the cause in the Six Clerks' Book, and shall also cause 
the name of the cause, and of such Master, to be entered in a 
book to be kept by the Six Clerks for that purpose in the Six 
Clerks* Offioe, and which shall be open to inspection at all times 
during offioe hours without fee. 
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18.— -That where a defeo4aiit who is not in contempt, or has 
not entered bis appearance with the Registrar in manner here- 
inafter mentioned, submits to answer exceptions taken to a first 
answer before any Order to refer the same has been obtaiBed, 
he shaH be ailowed, as of course and without Order, fbnr weeks 
in a town cause and six weeks in a country cause, to put in a 
further answer thereto; but if such Order of reference has 
been obtained and served prior to such submission, then the 
Master to whom the reference has been made shall ^fix the 
thne which shall be allowed the defendant to put in such further 
answer. 

19.^— Tha.t the Master to whom any exceptions to an answer 
(or insufficiency shall be refiersed, shali be at libertVt in making 
a report upon such exceptions, if he shall think fit, to certi^ 
by whom and in what proportions (if any) the costs of such 
exceptions and of the references tiiereon ought to be borne, 
and that upon the taxation of the general costs in the cause 
under die twenty-eighth Order, pronounced on the 3d April, 
1828, regard shall be had to such certificate, and the costs 
to be allowed to either party shall be taxed and apportioned 
accordingly. 

20. — That all special applications for leave to withdraw 
replication, as well as to amend bill, shall be heard and de- 
termined by such Master in rotation, and such applications, 
and all other special applications under the said recited act, 
shall be made by taking out a warrant, at the foot whereof 
a notice shall be written specifying the object of the application, 
ai)d the same shall be served two clear days before the return 
thereof. 

21.— That in every Order granted by a Master for further 
time to answer, it shall be made a condition of such Order 
that the defendant shall enter his appearance with the Regis- 
trar, and consent to a serjeant-at-arms, as in the case of a com- 
mission of rebellion, returned " Non est inventus," unless 
under any special circumstances the said Master shall otherwise 
direct, and which circumstances shall be shortly stated in the 
Order. 

22,-^That all Orders to refer an answer, or other pleading 
or matter depending before the Court for scandal or imper- 
tinence, shall cootam a direction to the Master to expunge 
any such scandalous or impertinent matter as he shall certify 
to be contained therein, and which shall have been the subject 
of the' reference ; and the Master shall be at liberty, without 
further order, to tax the costs of such reference and consequent 
thereon, and to direct by whom the same shall be paid, and 
the same shall be recoverable by subpoena; but such scan* 
4alous or impertinent matter shall not be expunged, nor costs 
taxed, until the expiration of four days from the filing of the 
Report of such scandal or impertinence, in order that the 



188 ORDERS OF DEC. 21, 1833. 

adverse party may have an opportunity to file exceptions to 
such Report. 

23. — That the said Masters shall on all applications to them^ 
or either of them, by warrant under the said recited act, or 
under these Orders, or either of them, be at liberty to direct, 
and shall accordingly, in the Orders made thereon, order and 
direct whether the costs of the application shall be costs in 
the cause, or whether such costs, or any part thereof, shall 
be paid by any of the parties personally ; and in the latter 
case, the said Masters respectively shall, in such Orders,, 
either fix the sum to be paid for such costs, or tax the same, 
at their discretion ; and the party to whom such costs are 
directed to be paid, shall be entitled to sue out a subpoena for 
the same. 

24. — That the Master to whom any such application or re- 
ference as aforesaid shall be made, shall draw up the Ordera 
thereon in a short form, and the same, when signed by him,, 
shall be entered in a book to be kept for that purpose in the 
office of such Master, and shall then be marked by the said 
Master, or his chief clerk, as entered, and he shall sign his 
initials thereto in this form : " Ent. A. B.," and the said Orders 
shall then be binding, (unless reversed or varied on appeal,) 
and shall be enforced in like manner as if made by the Court ; 
and the original Order, or any duplicate thereof, which the 
Master is directed to grant on the application of any party, so 
signed and entered as aforesaid, shall be a sufficient warrant 
to every officer of the Court to do the act therein mentioned, 
or to permit the same to be done ; and each party shall be at 
liberty to inspect the entry of all such Orders in the said enter- 
ing book without fee. 

25. — That in case it shall become necessary to make any 
application to a Master under the said recited act, during 
the period between the last seal after TriniW term, and the 
seal next before Michaelmas terra, such application shall be 
made to the sitting Master of the vacation, and his decision 
and Order thereon shall be equally binding, and acted upon 
and enforced in the same way and manner as if made by the 
Master in rotation, to whom the same has or ou?ht otherwise 
to have been referred, but all subsequent applications and 
all references in the cause shall be made to such Master in 
(rotation. 



Miscellaneous Matters. 

26. — That a defendant shall not be at liberty to serve a no- 
tice of motion to dismiss for want of prosecution, until after 
die time limited by the Rules of the Court within which a plain« 
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tiff may obtain an Order to amend, as to such defendant shall 
have expired, anything in any former Order contained to the 
contrary notwithstanding. 

27. — That each Registrar shall attend in succession the three 
several Courts of the Lord Chancellor, the Master of the Rolls, 
and the Vice Chancellor. 

That for the purpose of avoiding, as much as may be, ex- 
pense and delay in the drawing of the Decrees and Orders of 
this Court, it is hereby directed, that except in Orders for 
special injunctions, in which the usual recitals shall be in- 
serted as heretofore, neither the bill nor answers nor any part 
thereof be stated or recited in the original Decree or Order, 
and that no part of the Master's Report be stated in any De- 
cree upon further directions, except the Master's finding, or 
opinion upon the subject referred to him : and that in Orders 
made upon petitions no part of the petition be stated or re- 
cited except the prayer, and that the same principle of brevity 
be observed in ail the Orders of this Court made upon motion, 
so far as may be consistent with a statement explaining the 
grounds upon which the Order is made. And for the better 
understanding of this Order, certain forms of Decrees and 
Orders drawn pursuant hereto are subjoined. And it is hereby 
directed that such forms shall be observed in all cases as 
nearly as may be, and that, before any Order made on a petition 
be passed, the original petition be filed with the Clerk of the 
Reports. 

28. — That in all cases where any sums of money or any 
Mcurities or other effects belonging to the suitors of the Court 
of Chancery, shall be directed to be paid into or deposited 
in the Bank of England in the name and with the pnvity of 
the Accountant General of the said Court, and in all ca^es 
where any such sum of money or any securities or other 
effects be directed to be paid out, or invested in the purchase 
of securities, transferred or carried over or delivered out, the 
exact sum of money and amount of securities so to be paid 
out, invested, transferred, or carried over, be ascertained by 
the Registrar, and specified and expressed in the Order of 
Court in words written at length, except in the case of residues 
of money or securities remaining after a portion directed to 
be applied for particular purposes, the amount of which cannot 
be ascertained at the time of making the said Order, in which 
cases the Order shall direct that the amount of such residues 
and shares of residues shall be ascertained and specified by affi- 
davit. 

And that in all cases where a residue of cash or securities 
shall be directed by any Order to be operated upon by the 
Accountant General, the exact amount of such residue, where 
the same can be done, shall be ascertained by the Registrars, 
and expressed and specified in the Order in words at length, 
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80 that the amount of such residue shall appear on the face of 
the Order. 

And that all persons (whether representatives or others) who 
shall be directed to pay in, transfer, or deposit any sum of 
money, securities, or other effects in the name of the Accountant 
General, and all persons (whether representatives or others) 
to whom any sums of money, securities, or other effects shall be 
directed to be paid out, transferred, carried over, or dehvered 
out by the Accountant General, shall be described by name, 
except in the case of bodies corporate, companies, or societies, 
in such Order, and not merely as plaintifis or petitioners or the 
like, except in cases of payments, transfers, or carryings over, 
directed to be made to or by representatives, where no probate 
or letters of administration shall have been taken out at tiie 
time of making such Orders, and the christian and surnames 
or titles of honour of all such persons ; and the titles of all 
such bodies corporate, companies, and societies shall be written 
at length and without abbreviations in such Orders. 

That in all Orders directing the payment of dividends and 
annuities, the time when the first of such payments shall be 
made, and when all subsequent periodical payments, whether 
quarterly, half-yearly, yearly, or otnerwise, shafl be made, shall 
be specified and expressed in words at length. 

Tnat all Orders directing the laying out of sums of money 
of uncertain amount in the purchase of securities, do direct that 
such investments shall be made when the money shall amount 
to a competent sum, and not sooner. 

That in all cases where it shall be referred to a Master of the 
Court of Chancery to ascertain and apportion the amount of 
money or securities to be paid into the Bank of England in the 
name and with the privity of the Accountant General, and of 
any securities to be earned over or transferred to the Account- 
ant General, or to ascertain or apportion the amount of money 
to be paid out or invested in the purchase of securities to be 
paid out, or of securities to be sold, carried over, or transferred 
by the Accountant General, the exact amount of such money 
or securities respectively shall be ascertained by the Masters 
and stafed in the Report in words at length, except in the case 
of residue of money or securities remaining after a portion di- 
rected to be applied to certain purposes, and the amount of 
which portions cannot be ascertained at the time of making such 
Report, in which case the amount of such residue and portions 
shall be ascertained by affidavit. 

And that in all cases where a resdue of cash or securities 
shall be directed by an Order to be operated upon by the Ac- 
countant General, the exact amount of such residue, where 
the same can be done, shall be ascertained by the Masters, 
and expressed and specified in the Order in words at length, so 
that the amount of such residue shall appear on the face of the 
Order. 
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And in all such oases, the peraonB by or to whom money is 
to be {Miidy or securities carried over or transferred as aforesaid, 
shall be described by name, except in the case of bodies cor- 
porate, companies, or societies, in such reports, and not merely 
as plaintiffs or petitioners or the like, except in the cases of 
payments, transfers, or carryingfs over, directed to be made to 
or by representatives, where no probate or letters of adminis- 
tration shall have been taken out at the time of making the 
said Report, and the christian and surnames or titles of honour 
of all such persons, and the titles of all such bodies corporate, 
companies, and societies, shall be written at full length in Uie 
said Report* 

29. — That with a view to the convenience of the suitors and 
their solicitors, and for the purpose of diminishing the expense 
of Orders on petitions of course, which, according to the prac- 
tice of the Court, may be presented to the Master of the Rolls, 
one of the secretaries of the Master of the Rolls shall, upon 
any such petitions of course (except upon petitions for setting 
down causes to be reheard), which shall be presented to his 
Honour, instead of answering such petitions as heretofore, draw 
up the Orders thereon in such form as the Master of the Rolls 
shall from time to time direct, every such Order to be signed 
as passed with the initials of such secretary; aod the under 
secretary shall enter or cause to be entered, every such Order 
in a book to be kept at the Secretary's Office at the Rolls for 
that purpose, and shall then mark and sign such Order with his 
initials as entered ; and the suitors of the Court and their soli- 
citors shall have access to the said book, during office hours, 
without the payment of any fee ; and for every such Order, so 
to be made as aforesaid, there shall be paid the same fees as 
have hitherto been payable in respect of such petitions as afore- 
said, in lieu of the fees on such petitions. And there shall be 
also paid to the Chief Secretary, for filing every such petition, 
the sum of one shilling ; and to the Under Secretary, for enier'* 
ing every such Order, the sum of sixpence. And every such 
Oitler so to be made as aforesaid, shall have the same force and 
effect as Orders of course passed by the Registrars now have, 
and without the payment of the fees heretofore payable on such 
Orders at the Registrar's Office ; and for every office copy that 
may be required of any such Order, there shall be {>aid to the 
Chief Secretary, (who shall mark the same as examined, and 
authenticate it by fixing his initials thereto,) the sum of sixpence, 
and no more, for making the same. 

30. — That the duties to be performed in the office of the 
Master of Reports and Entries shall be carried on as the same 
were heretofore done by the Master of the Report Office ; and 
that all Decrees aod Orders of the High Court of Chsmcery 
shall be entered by the clerks of entries under the direction of 
the Master of Reports and Entries. 
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That proper calendars or indexes shall be kept by the elerks 
of entries, so that the same may be conveniently referred to 
when required ; and such calendars or indexes, and the books 
of entries, shall, at all times during office hours, be accessible to 
the public on payment of the usual fees. 

That all reports, and exceptions to reports and petitions, shall 
be left with tne Clerk of Reports, to be by him filed or pre- 
served under the direction of the Master of Reports and Entries, 
and all office copies thereof, or of any part thereof, that may 
be required, shall be ready to be delivered to the par^ re- 
quiring the same within forty-eight hours after the same shall 
have been bespoken ; and that all Decrees and Orders shall 
be entered withm one week after the same shall be left for entry, 
and that all such entries shall be examined by one of the Clerks 
of Entries, and be marked with his initials, to denote such ex- 
amination. 

That proper indexes or calendars to the files or bundles of 
the reports and exceptions to reports and petitions shall be kept 
so that the same may be conveniently referred to when re- 
quired ; and such calendars and indexes, and the said original 
reports and exceptions to reports and petitions shall, at all times 
during office hours, be accessible to the public, on payment of 
the usual fees. 

That in addition to such calendars the said Clerks of Reports 
shall enter in a book, to be kept by them for that purpose, the 
time when any report and set of exceptions is delivered to Uiem 
to be filed, with the name of the cause and the date of the Re- 
port, and, as regards exceptions, the names of the parties except- 
ing, and such book shall, at all times during office hours, be 
accessible to the public. 

31. — That all office copies in all the offices of the Court shall 
be written on foolscap paper bookwise, and shall contain two 
folios in each page^ except as to office copies of bills, which shall 
contain only one folio, such folios to consist of ninety words 
each, and to be reckoned as to schedules according to the man- 
ner directed by the General Order of this Court, bearing date 
the 28th day of November, 1743. 

32. — That the last interrogatory now commonly in use be 
in future altered, and shall stand and be in the words or to 
the efifect following : — *' Do ^ou know, or can you set forth 
any other matter or thing which may be of benefit or advan- 
tage to the parties at issue in this cause or either of them, or 
that may be material to the subject of this your examination, 
or to the matters in question in wis cause ? if yea,, set forth the 
same," &c. 

33. — That the Masters Extraordinary of this Court shall be 
at liberty in future to take any affidavit, or do any other act 
incident to the office of Master Extraordinary in Chancery, at 
any place which is distant not less than ten miles from the HaU 
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i& Lincoln's Inn^ any existing Order to the contrary notwith- 
standing. 

34. — That the fees set forth in the schedule after stated shall 
constitute the schedule fees to be received by the Masters and 
their clerks, and the Registrars and their clerks, under the said 
recited act. 

35. — That, except as may be herein otherwise directed, the 
offices of this Court shall continue open for the dispatch o£ 
bufflness, and the officers and clerks belonging thereto shall 
attend in such offices in the discharge of their business, during 
such times and for such number of hours in each day as they 
have hitherto done under any existing Order or practice of the 
said Court. 

36.— That the office of the Clerk of the Affidavits, and of 
the Patentee of the Subpoena Office, be open from the hour of 
ten in the forenoon until four in the afternoon, and during the 
sitting of either of the Courts, from the hour of seven to eight 
in the evening, except that from the 1st of September to the 
20th October those offices shall be open only from eleven to 
one o'clock. 

That all copies of affidavits be ready for delivery within forty- 
eight hours after any copy shall be bespoken. 



SCHEDULE OF FEES, 

Of Masters and their Clerks, 

£. s. d. 

For every warrant 030 

For drawing every Report, per folio, exclusive of the 

following fee . . . . . . . • ..020 

On signing every Report and certificate . . . . 10 

For investigating every title brought in before the 
Master to be settled, and perusing the abstract 

thereof .. 500 

For eveiy advertisement issued by the Master ..110 
For signing the allowance of every deed, recogni- 
zance, set of interrogatories, account, or other do- 
cimient, allowed and signed by the Master . . 5 
For considering exceptions taken to answers, exa- 
minations, and affidavits before the Master, for 
each exception disallowed to be paid by the party 

excepting 10 

For each such exception where allowed to be paid 

by the party against whom allowed . . ..050 

For eveiy order upon a warrant ■ * . . ..050 
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For perunng and settling ftm dnft of every deed £. f. d, 
brought before the Master to be settled, except 
lease for a year, where such deed shall not exceed 

dOfolios 10 

Where such deed shall exceed 30 folios, and not 

exceed 50 folios . . 1 10 

And where such deed shall exceed 50 folios, and not 

exceed 100 folios 2 10 

And where such deed shall erceed 100 folios ..300 
Fee on preparing every recognizance . . . . 110 

For taking the acknowledgnent of any deed . . 110 

For an examination fee on each witness, exclusive of 

oath . ..050 

For examining the engrossments of deeds, each skin 3 4 
For comparing deeds, books, and papers, with the 
schedule on their bemg deposited or delivered out, 
where the schedule should net amount to 50 fi^ios 6 8 
Where the sehedule shall anMwnt to 50 folios . . 13 4 
For attending any Court, per day, by the clerk . . 
For searching for papers m a cause or maiter not in 

immediate progress before the Master . . ..068 
Upon every sale by the Master where the purchase 
money does not exceed 2000/., payable on the Re- 
port confirmed absolute by such party as the Master 

shall direct 500 

For every sale above 2000L, on every 100/. . . 5 

For every oath ..016 

For entering accounts of receivers, consignees, and 
committees, per folio in each book ' • . ..006 

For every exhibit 026 

Where a Master shall be required to attend a party 
to administer an oath, there shall be paid a further 
fee of lOf. over and besides the coach-hire, or rea« 
sonable travelling expenses of the Master . . 10 

For expunging scandal or impertinence out of every 
record or document referred oo every such record 
or document •.. ..100 
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SCHEDULE OF FEES, 

Of Registrars and their CUrkt, 

For every Decree or Order on the original hearing £. «. d, 
of a cause, and on further directions, exclusive of 
the Master of the Rolls' fees on Decrees of 6s. Hd. 4 10 
For every Order on petition or motion of course . . 3 
For every Order on other petitions where the prayer 
is not granted but a reference is previously di- 
rected, and where the petition is dismissed . . 10 
For every other Order on petitions . . . . ..200 

For every Order for a special injunction, or for the 

appointment of a receiver, and every money Order 2 10 
For every other Order on special motions . . . . 10 

For every Order on arguing exceptions, pleas, and 
demurrers .. .. .. .. .. ..200 

For every Order on petition of appeal or re- hearing 2 
For every office copy of Decree or Order on further 
directions .. .. .. .. .. ..200 

For every office copy of Orders on petition where a 
reference is directed . . . . . . ..100 

For every office copy of Orders of reference on peti- 
tions .. 10 

For every copy of a petition of appeal or re-hearing 

per side 006 

For every certificate signed by the Registrar for the 
sale or transfer of annuities, stock, or exchequer 
bills, or for delivery out of the latter . . ..026 
for every other certificate signed by the Registrar. .010 
'Far every copy of minutes of any Decree or Order, 

per side 010 

For every exhibit proved vivA voce in Court . . 2 6 

For entering every plea or demurrer 10 

For setting down causes, exceptions, further direc- 
tions, pleas, and demurrers, each (except for set- 
ting down causes on the Registrar's days) ..010 
For setting down causes on the Registrar's days, each 110 

•^* For every copy of any Decree or Order passed prior to 
these Orders coming into operation, the usual fees heretofore 
payable for such copies are to be received. 

Brougham, C. 
John Leach, M. R. 
Lavncelot Shadwell, V. C. 



H 
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Feet to he received %ii the Gentlemen of the Chamber upon any 
Fiat for a Matttr in Chancery Extraordinary, to be paid into 
the Bankto the Credit of the Accountant General, 

Lord Chjcncellob. 

21ft December, 1833. 

Whereas by an Order bearing even date herewith, made by 
the Lord High Chancellor, by and with the concurrence of the 
Master of the Rolls and the Vice Chancellor, it is ordered that 
the Masters Extraordinary of the Court of Chancery may ad- 
minister oaths in any place distant not less than ten miles from 
the Hall in Lincoln's Inn. And whereas the effect of such 
Order may be to increase the number of Masters Eztraovdinary 
in (Jhancery, by extending the privileee to solicitors and attor- 
nies residing within twenty miles of London, of administering 
oaths, and will thereby add to the present and future emolu- 
ments of the Gentlemen of the Chamber, and other persons 
attendant upon the Lord Chancellor. Now for the prevention 
of such increase, and to add to the fee fund provided to be cre- 
ated % the act of the 3d and 4th of the present King, intituled, 
" An Act for the Regulation of the Proceedings and Practice of 
certain Offices of the High Court of Chancery in England," I 
DO HEREBY Order, that rU focs which may become payable to 
the Gentlemen of the Chamber for their own use, or tor the use 
of any other person or persons upon any fiat for a Master in 
Chancery Extraordinary resident within twenty miles of Lin- 
coln's Inn Hall aforesaid, shall be received by the Gentlemen 
of the Chamber as heretofore, and shall be paid by them once 
in every six months into the Bank of England, to the credit of 
the Accountant General of the Court of Cnancery, to be placed 
by him to the account intituled " The Suitors' Fee Fund Ac- 
count," the amount of such several payments to be verified by 
the affidavit of the party making such payments. 



Brougham, C. 
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Ordbr for better rtgulating the Hearing or Causes and other 
Matten in the High Court of Chancery, 5th May, 1837. 

The Right Honourable Charles Christopher Lord 
CoTTENHAM, Lord High Chancellor of Great Britain, 
by and with the advice and assistance of the Right 
Honourable Henry Lord Langdale, Master of the 
Rolls, and the Right Honourable Sir Launcelot 
Shadwell, Vice Chancellor of £ngland, doth hereby 
order and direct in manner following, that is to say : — 

L That from and after the 20th day of Mav. now instant, 
every original information or bill of complaint filed in the High 
Court of Chancery, shall (at the option of the party, informant or 
complainant, by or on whose behalf the information or bill shall 
be filed), be distinctly marked at or near the top or upper part 
tjiereof, either with the words " Lord Chancellor," or with the 
words '< Master of the Rolls :" And that the Six Clerk and 
Clerk in Court to whom the filing of the information or bill be-^ 
longs, shall, in the books and indexes in which the sam^ shall 
be entered, add to the entry thereof such distinguishing words or 
mark as may make it appear from such entry whether the in- 
formation or bill is marked with the words " Lord Chancellor," 
or with the words ** Master of the Rolls :" And that, from and 
after the said 20th day of May, the Six Clerks and Clerks in 
Court are not to file any original information or bill of com- 
plaint which shall not be marked in the manner hereinbefore 
directed. 

IL That, in every cause in which the original information 
or bill shidl be marked with the words '' Lord Chancellor," 
or with the words " Master of the Rolls," the Six Clerk 
to whom it belong to give or sign the ceitificate that the cause 
is ready for heanng snail, upon being applied to for such 
certificate, see that the same certificate is marked, or cause the 
same to be marked with the words " Lord Chancellor," or with 
the words " Master of the Rolls," in conformity with the like 
words marked on the original information or bill. 

III. That in every cause now in Court, but which has not yet 
been i^t down for hearing, the Clerk in Court, who, on the 
behalf >pf the informant, or of the plaintiff or defendant, shall, 
at any time after the 20th day of May instant, apply to the Six 
Clerk to set down the cause for hearing, or for the certificate 
that the cause is ready for hearing, shall state or certify to such 
Six Clerk whether any Orders or Order disposing of any pleas 
or plea, demurrers or demurrer, or any special Orders or Order 
upon merits shown by answer or by affidavits, have or has been 
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made in the cause, or (in case no such Order as aforesaid has 
been made) whether the party on whose behalf the application 
is made desires the cause to be heard before the Lord Chancellor 
or the Master of the Rolls ; and in case the Clerk in Court so 
applying shall certify that any such Order as aforesaid has been 
made by the Lord Chancellor or Vice Chancellor, and not by 
the Master of the Rolls, or that such Orders as aforesaid have 
been made by both the Lord Chancellor or Vice Chancellor, 
and the Master of the Rolls, but that the last of such Orders 
has been made by the Lord Chancellor or Vice Chancellor, or 
(in case no such Order has been made in the cause) that the 
party desires the cause to be heard before the Lord Chancellor, 
the Six Clerk giving the certificate shall see that the same cer- 
tificate is marked, or shall cause the same to be marked, with 
the words " Lord Chancellor ;" and the Six Clerk and Clerk in. 
Court shall cause the entries of the cause in their books and 
indexes to be marked with such distinguishing words, or marks 
zs shall signify that the cause is to be heard before the Lord 
Chancellor ; and in case the Clerk in Court so applying as 
aforesaid, shall certify that any such Order as aforesaid has been 
made by the Master of the Rolls and not by the Lord Chan- 
cellor or Vice Chancellor, or that such Orders as aforesaid have 
been made by both the Lord Chancellor or Vice Chancellor 
and the Master of the Rolls, but that the last of such Orders has 
been made by the Master of the Rolls, or (in case no such 
Order as aforesaid has been made in the cause) that the party 
desires the cause to be heard before the Master of the Rolls, the 
Six Clerk giving the certificate shall see that the same cer- 
tificate is marked, or shall cause the same to be marked, with 
the words "Master of the Rolls;" and the Six Clerk and Clerk 
in Court shall cause the entries of the cause in their books and 
indexes to be marked with such distinguishing words or marks 
as shall signify that the cause is to be heard before the Master oi 
the Rolls. 

IV. That the Registrars of the Court, and the Secretaries of 
the Lord Chancellor and of the Master of the Rolls, are not 
at any time after the said 20th day of May instant, to set down 
to be heard any cause in which the certificate of the cause being 
ready for hearing shall not be marked in the manner directed 
by the 2d and dd Orders, and are not, after the date of these 
Orders to set down to be heard before the Master of the Rolls 
any cause, further directions, or exceptions, which is or are now 
set down to be heard before the Lord Chancellor, and are not, 
without special Order of the Lord Chancellor, to set down to be 
heard before the Lord Chancellor any cause, further directions^ 
or exceptions, which is or are now set down to be heard before 
the Master of the Rolls. 

V. That in every petition praying that a day may be ap'* 
pointed for arguing a plea or demurrer put in to any infoimatioii 
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or. bill filed on or after the said 20th day of May, it shall be 
stated whether the information or bill to which such plea or 
demurrer is put in is marked with the words *' Lord Chancellor/' 
or with the words « Master of the Rolls." 

VI. That, from and after the said 20th day of May instant, 
the several causes and matters hereinafter mentioned, not 
already set down, shall be set down to be heard before the Lord 
Chancellor, and shall not, without special Order of the Lord 
Chancellor, be set down to be heard before the Master of the 
Rolls. 

1. Every plea or demurrer, and all exceptions in any cause 
in which the information or bill shall be marked with the words 
'* Lord Chancellor," or in which the entries of the cause in the 
Six Clerks' books shall be so marked as to signify that the same 
IS to be heard before the Lord Chancellor. 

2. Every cause in which the certificate of the cause being 
ready for hearing shall be marked with the words " Lord 
Chancellor." 

3. Every cause requiring to be heard for further directions, or 
on the equity reserved, and in which the Master's Report has 
been or shall be made, or a trial at law has been or shall be 
had, or the certificate of a court of common law has been or 
shall be obtained in pursuance of a Decree or Order pronounced 
by the Lord ChanoeUor or Vice Chancellor. 

4. Every exception or set of exceptions taken to any Report 
made by a Master in ordinary, in pursuance of a Decree, or an 
Order of reference (not being an Order obtained as of course), 
made by the Lord Chancellor or the Vice Chancellor. 

VII. That, from and after the said 20th day of May instant, 
every petition presented or motion made under or pursuant to 
the liberty to apply contained in any Decree or decretal Order 
of the Lord Chancellor, or Vice Chancellor, shall, as to pe- 
titions, be addressed to and set down to be heard before the Lord 
Chancellor, and shall, as to motions, be made before the Lord 
Chancellor or Vice Chancellor, and that no such petition or 
motion shall, without special Order of the Lord Chancellor, be 
addressed po or made before the Master of the Rolls. 

VIIL That all such pleas, demurrers, causes, further direc- 
tions, exceptions, and petitions, to be so set down to be heard 
before the Lord Chancellor, as hereinbefore is directed, shall be 
heard and determined in the same manner, and be subject to the 
same rules, as pleas, demurrers, causes, further directions, 
exceptions, and petitions set down before the Lord Chancellor, 
have heretofore been heard and determined. 

IX. That, from and after the said 20th day of May instant, 
all interlocutory applications by way of motion or petition 

Hd 
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(other than applications for Orders of course), shall, in the 
several cases hereinafter mentioned, be made to the Lord Chan- 
cellor or to the Vice Chancellor, and shall not without special 
Order of the Lord Chancellor be made to the Master of the 
HoUs, viz., in the several cases following : — 

1. Where the original information or bill is marked with the 
words " Lord Chancellor.'' 

2. Where the cause has not been set down for hearmg, and 
any Order disposing of any plea or demurrer or anv special 
Order upon merits, shown by answer or by affidavit, nas been 
made in the cause by the Lord Chancellor or Vice Chancellor, 
and no such Order has been made by the Master of the Rolls. 

3. Where the cause has not been set down for hearing, and 
Orders disposing; of pleas or demurrers or special Orders upon 
merits, shown by answer or affidavit, have been made by both 
the Lord Chancellor or Vice Chancellor and the Master of the 
Rolls, but the last of such Orders was made by the Lord Chan- 
cellor or Vice Chancellor. 

4. Where the cause has been set down for hearing before the 
Lord Chancellor, either for original hearing or for further direc- 
tions, or on the equity reserved. 

5. Where the Decree or last decretal Order was made by the 
Lord Chancellor or Vice Chancellor, except in cases where the 
Decree or last decretal Order was made by the Lord Chancellor 
on a re-hearing of a Decree or decretal Order made by the 
Master of the Rolls. 

X. That, from and after the said 20th day of May instant, 
the several causes and matters hereinafter mentioned, not 
already set down, shall be set down to be heard before the 
Master of the Rolls, and shall not otherwise than for the pur- 
pose of re-hearing be set down to be heard before the Lord 
Chancellor. 

1. Every plea or demurrer, and all exceptions in any cause 
in which the information or bill shall be marked with the 
words ** Master of the Rolls;*' or in which the entries of the 
cause in the Six Clerks' books shall be so marked as to signify 
that the same is to be heard before the Master of the Rolls. 

Every cause in which the certificate of the same being ready 
for hearing shall be marked with the words " Master of the 
Rolls." 

3. Every cause requiring to be heard for further directions or 
on the equity reserved, and in which the Master's Report has 
been or shall be made, or a trial at law has been or shall 
be had, or the certificate of a Court of common law has been 
or shall be obtained, in pursuance of a Decree or Order pro- 
nounced by the Master of the Rolls. 
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4. Every exception, or set of exceptions, taken to any Report 
made by a Master in ordinary, pursuant to a Decree or an 
Order of reference (not being an Order obtained as of course) 
made by the Master of the Rolls. 

XI. That, from and after the said 20th day of May instant, 
every petition presented, or motion made, under or pursuant to 
the liberty to apply contained in any Decree or decretal Order 
of the Master of the Rolls, shall be addressed to and set down 
to be heard, or shall be made, before the Master of the Rolls : 
'And that, except for the purpose of re-hearing an Order of the 

Master of the Rolls, no such petition or motion shall be ad- 
dressed to or made before the Lord Chancellor. 

XII. That, from and after the said 20th day of May instant, 
all interlocutory applications, by way of motion or petition, 
(other than applications for orders of course), shall, in the 
several cases hereinafter mentioned, be made to the Master of 
the Rolls, and shall not, except for the purpose of re- hearing an 
Order of the Master of the Rolls, be made to the Lord Chan- 
cellor, viz., in the several cases following : — 

1. Where the original information or bill is marked with the 
words ** Master of me Rolls." 

2. Where the cause has not been set down for hearing, and 
any Order disposing of any plea or demurrer, or any special 
Order upon merits shown by answer or affidavit, has been made 
in the cause by the Master of the Rolls, and no such Order has 
been made by the Lord Chancellor or Vice Chancellor. 

3. Where the cause has not been set down for hearing, and 
Orders disposing of pleas or demurrers, or special Order upon 
merits shown by answer or affidavit, have been made by both 
the Lord Chancellor or Vice Chancellor and the Master of the 
Rolb, but the last of such Orders has been made by the Master 
of the Rolls. 

4. Where the cause has been set down for hearing before the 
Master of the Rolls, either for original hearing or for further 
directions, or on the equity reserved, and is not now set down to 
be so heard before the Lord Chancellor. 

5. Where the Decree or last decretal Order was made by the 
Master of the Rolls or by the Lord Chancellor, on the re- 
hearing of a Decree or decretal Order of the Master of the 
Rolls. 

XIII. That the above Orders as to interlocutory applications 
shall not extend to any applications for Orders of course, nor to 
any petitions presented, or notices of motion given, before the 
18th day of May instant. 

XIV. That all applications for Orders of course to be ob- 
tained, on petition or motion shall and may be made in the same 
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maimer in all respects as if the above Orders had not beeo 
made; but as to afl cases in which, according to the 9th pre- 
ceding Order, interlocutory applicatioDs (other than applica- 
tions for orders of conrse) are directed to be made before the 
Lord Chancellor or Vice Chancellor, if any Order nisi, upon 
which cause against making the Order absolute is to be shown 
to the Court, shall be obtained as of course from the Master of 
the Rolls, such cause shall be shown before the Lord Chan- 
cellor or Vice Chancellor : and if any Order of reference to the 
Master in ordinary i^all be obtained as of course from the 
Master of the RoUs, and the Master's Report pursuant to such 
Order of reference shall be excepted to, the exceptions thereto 
shall be hnurd before the Lord Chancellor or the Vice Chan- 
cellor : And in all cases in which, according to the 12th pre- 
ceding Order, interlocutory applications (other than applications 
for Orders of course) are directed to be made before toe Master 
of the Rolb, if any Order nisi, upon which cause aeainst making 
the Order absolute is to be shown to the Court, shall be obtained 
as of course from the Lord Chancellor or Vice Chancellor, such 
cause shall be shown before the Master of the Rolls ; and if 
any Order of reference to the Master in ordinary shall be 
obtained as of course from the Lord Chancellor or Vice Chan- 
cellor, and the Master's Report pursuant to such Order of 
reference shall be excepted to, the exceptions thereto shall be 
heard before the Master of the Rolls. 

XV. That in the interval between the close of the sittings 
after any term and the commencement of the sittings before or 
at the oeeinning of the next ensuing term, applications for 
special orders may be made to any judge of the Court in the 
same manner as if these Orders bad not been made ; but that 
the Orders which shall be made in any such interval by the 
Lord Chancellor, or by the Master of tlie Rolls, or by the Vice 
Chancellor, shall, if not made by the judge to whom the appli- 
cation, if made during the ordinary sittings of the Court, would 
have been made pursuant to the directions contained in these 
Orders be marked as having been made for such judge, and 
shall in the future proceedings of the cause be deemed to be the 
Order of such judge in all respects save this, — that no Order so 
made by one judge for another under the circumstances afore- 
said shall be reheard for the purpose of being discharged or 
varied otherwise than by the Lord Chancellor. 

XVI. That, from and after the said 20th day of May instant, 
all matters which under and by virtue of any Act of Parliament 
or otherwise the Court hath jurisdiction to hear and determine in 
z, summary way, and which shall be in the first instance brought 
under the consideration of the Court upon a petition presented 
to the Lord Chancellor, shall in any subsequent stage of the 
proceedings respecting the same matters be heard and de- 
termined by Uie Lord Chancellor or Vice Chancellor ; and that 
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no petition respecting the same matters in any subsequent stage 
of the proceedmgs relating thereto, shall, without special Order 
of the Lord Chancellor, be set down to be heara before the 
Master of the Rolls; and that all such matters as aforesaid 
which shall be in the first instance brought under the considera- 
tion of the Court upon a petition to the Master of the Rolls, 
shall, in any subsequent stage of the proceedings respecting 
the same matters, be heard and determined by the Master 
of the Rolls ; and that no petition respecting the same matters 
in any subsequent stage of the proceedings relating thereto 
shall otherwise than for the purpose of rehearing an Order of 
the Master of the Rolls, be set down to be heard before the 
Lord Chancellor. 

cottenham, c. 
Langdale, M. R. 
Launcelot Shadwell, v. C. 
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